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Queensland State Report

Branch Launch

The State Branch w as o ffic ia lly  launched at a 
w ell attended function  at the Brisbane H ilton on 
M onday 15 A ugust 1994 by Heather Lam oureux  
QC o f Alberta, Canada.

In la u n ch in g  the A P L A  Q L D  the A ttorn ey-  
G e n e r a l, D ea n  W e lls  c o n g r a tu la te d  the  
A ssociation  on its goa ls o f  providing access to 
justice and cham pioning the cause o f  the injured.

Heather Lam oureux QC spoke very effectively  
about public protection role o f  p la in tiff law yer

groups and the need for p laintiff lawyers to share 
resources and inform ation. She also remarked 
on the operation o f  con tin gen cy  fees in A lberta  
where she said that such a system  has been in 
ex isten ce for over 20  years w ithout controversy.

Draft Personal Injuries Proceedings Bill

A P L A  has lod ged  a su b m ission  op p osin g  the 
Draft Personal Injuries P roceedings B ill. The 
com m ittee is w orking hard on this project and is 
hopeful o f  being able to con v in ce  G overnm ent 
o f  the unfair nature o f  many o f  the provisions.

One o f  the major thrusts o f  the B ill is to im pose  
a sy stem  o f  m ed ia tio n  w ith  c o s ts  p e n a ltie s  
applying where an offer made is not bettered at 
trial. Our view  is that the costs system  presently  
op erates un fa irly  a g a in st P la in tiffs  and any  
extension  o f  that system  is inappropriate. This 
is particularly so  g iven  the announcem ent in 
Sep tem b er by the F ederal G overn m en t o f  a 
review  o f  the “loser pays” rule itself.

Motor Accident Insurance Act

A P L A  did not have an opportun ity  to m ake  
subm issions on this A ct w hich becam e law  on 1 
Septem ber 1994. We are h ow ever com m itted to 
seek ing  the reversal o f  a num ber o f  inequitable  
provisions and the State Treasurer has assured  
A PLA  o f  an opportunity to be heard w hen the 
A ct com es under review . M em bers are asked to 
report all exam ples o f  unfair outcom es for clients 
w hich they see in their practice. This may occur  
in the fo llow in g  areas:-

1. In su rers  r e fu s a l o f  a d e q u a c y  o f  
particulars in Section  37 N otice.

2. Injured persons fa iling to g ive prescribed  
notice w ithin 9 m onths o f  accident and 
b ein g  p o ten tia lly  barred from  further  
recovery.

3. Insurers “su ggestin g” m edical treatment 
or return to work.

4. Persons injured in an off-road accident 
in connection  w ith an uninsured veh ic le .
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Contingency Fees

A P L A  has reso lv ed  to support the A ttorney- 
General in relation to his proposal to institute a 
con tin gen cy  fees system  in Q ueensland and has 
been invited  to m ake a detailed subm ission  in 
that regard. The com m ittee is currently w orking  
on that subm ission .

Court Rules

A PL A  has made a subm ission  to the Chairman  
o f  th e  D is t r ic t  C o u rt fo r  th e  im m e d ia te  
introduction o f  a non-party d iscovery  procedure 
in the D istrict Court sim ilar to Order 4 0  Rule  
3 8 A o f  the Suprem e Court R ules. It has been  
subm itted that savings to the com m unity o f  over  
$2 m illion  per annum in legal exp en ses together  
w ith a co n sid era b le  reduction  in the tim e o f  
ju d ic ia l consideration  w ill occur i f  m ost third 
party d iscovery  applications can be undertaken  
through a sum m ary procedure o f  this nature.

Litigation at Sunrise

T he first o f  th ese  sem in ars w as h eld  at the 
B risbane H ilton  on 14 Septem ber w hen John 
G riffin QC spoke to m em bers about the w ay in 
w hich the W orkplace Health & Safety A ct 1989  
h as c r e a te d  a h ig h e r  stan d ard  o f  ca re  on  
em ployers and those in charge o f  public p laces  
and has reversed the onus o f proof. Peter Carter 
addressed the m eeting on aspects o f  defendants’ 
m edical exam ination o f  plaintiffs. Forthcom ing  
L itigation  at Sunrise events are:-

1. 2 6  O ctob er 1994  - (B r isb an e  H ilton )
D a v id  H irsch , C ashm an & P artners, 
Sydney: Practical Aspects o f  Medical
M alpractice Litigation; plus

J eff Garrett, A ttw ood M arshall: 
Interstate Actions: A Guide to Stevens v. 
Head, Goryl v. Greyhound and Part VI 
o f MV I A

2. N ovem b er 1994 (H otel M arriott, G old  
C oast) - Dr Ian C oyle, Safety Search Pty 
Ltd: Ineffective Warnings, Evidence o f  
Negligence; plus

Rob D avis: N egotiating Personal
Injury Actions on behalf o f Plaintiffs

3. 1995 - M otor V ehicle C rashw orthiness -
T rau m atic  B ra in  In jury - D e fe c t iv e  
M e d ic a l P r o d u c ts  - P o st  T rau m atic  
P sy c h o lo g ic a l D isord ers - Lead Paint 
E xposure - R ev iew s o f  the M A IA  and 
PIPB - Prem ises L iability  for Inadequate 
S e c u r ity  - H ig h w a y  D e f e c t s  - 
Psychotherapy S ex  A buse.

Special Report

10TH World Congresss On 
Medical Law

Jerusalem August 28 to September 1,1994. 
Len Levy, QC, NSW

The congress covered a variety o f topics concerning 
health law, medical malpractice, regulation o f the 
medical profession, wrongful life, the right to die, 
g en etic  issu es , m ental illn ess , s ilic o n e  breast 
implantation and other issues as w ell. There were 
contributions from United States, Europe, United 
Kingdom , the M iddle East, Japan and Australia. 
A nyone w ishing to review the published material 
[three volum es] can contact me on -
(02) 231 4988.

A nyone interested in the 11th World Congress on 
M edical Law to be convened in Sun City, South 
Africa between 28 July and 1 August 1996 can write 
to:-

The Secretariat
11th Congress for M edical Law
International Centre for M edicine & Law
PO B ox 6975
M M BATHO 8681
SOUTH AFRICA
Tel + 27 140 842 470/1
Fax + 27 140 24854
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