
Dispute Resolution
Centre

 BOND UNIVERSITY

� � � � � � � � � 	 
 �
� � � �  	 
 � � �

� � � �
V o l u m e  3  �  N o v e m b e r  1 9 9 9

Bond University School of Law, Gold Coast 4229 Australia � Ph (07) 5595 2004 � Fx (07) 5595 2036
E-mail DRC@bond.edu.au �  http://www.bond.edu.au/law/centres/index.htm

Editor: John Wade � E-mail: john_wade@bond.edu.au

Recommended Reading &
Websites

Recent Activities of Bond University
Dispute Resolution Centre Staff

Recent Publications of Bond
Dispute Resolution Centre Staff

Forthcoming Courses Thoughts & Themes Reflections on Conflicts – Lessons
Learned

Bonding to
Bond

������������������������������

��������������������������	�������� ����!"��
����#"����������
General Workshops

13-14,16-18
Sept

Advanced Commercial Negotiation (Laws 779) – Postgraduate 5 day
course. Instructor Assoc Prof Pat Cavanagh

23-26 Sept Negotiation + Basic Mediation Course in conjunction with Victorian Bar
Association led by Profs Boulle, Cavanagh & Wade

ROSS BUCKLEY

Ross is teaching between September – December 1999 at Northwestern Law
School in Chicago. His e-mails indicate that this is a delightful experience.

PAT CAVANAGH

4 September Conflict Resolution Workshop for the Gold Coast Bahai Community

6 September One day Negotiation Workshop for Suncorp Insurance held in Brisbane

15 September Ten Common Mistakes of Legal Negotiators held for Queensland Law Society
Breakfast Seminars – with a record attendance of 130

1 October Lectured on Ten Common Mistakes of Legal Negotiators for Central
Queensland Law Conference held at Yeppoon

16 October Speech to Nerang State High School on Contract Law

mailto:john_wade@bond.edu.au
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JOHN WADE

5-7 November Begins a program in Auckland, New Zealand to train a team of
judges to become mediation trainers of fellow judges in the Family
and District Courts.

��������"�#��������������������!"��
����#"�����$�����������
��������	

1. “Reinventing the Pyramid: A Process for Teaching and Learning in Mediation
Courses” (forthcoming) (2000) Family and Conciliation Quarterly.

2. “Expending the Concept of ‘Legal’ knowledge (yet again): Some Strategies for Re-
opening Deadlocked Negotiations” (forthcoming) (2000) Feb, Aust J of Dispute
Resolution.

3. “Writing Theses and Reports: An Acronym for Structure, TCAGONARM
(forthcoming) (1999) Bond Uni LRev

%���&�������$�"����
Bond Courses
3-5
December

Sheraton,
Noosa

Short Course - 3
day

Basic Mediation Course Wade,
Cavanagh,
Boulle

2-5 March
2000

Bond
University

Short Course – 3
day

Basic Mediation Course and
Foundation Family
Mediation Course, run in
conjunction with AIFLAM

Wade,
Cavanagh,
Boulle

28-29
April

Bondi Beach,
Sydney

Short Course – 2
day

Advanced – Representing
Clients: Common Mistakes
in Mediation and How to
Avoid Them

Wade,
Cavanagh,
Boulle

egister now for the next Basic Mediation Workshop to
be held in December at Sheraton Noosa – experience
the unique combination of beach culture, café society

and world class hospitality.
Please phone +61 7 5595 2039 with your credit card details
or send your registration to The Administrator, Bond
University Dispute Resolution Centre, School of Law, Bond
University  Q  4229
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The following is a summary of a very interesting survey. Please open to read the more
detailed results attached to this newsletter.

WHAT SKILLS AND ATTRIBUTES DO EXPERIENCED
MEDIATORS POSSESS?

Ian Hanger, QC, on behalf of LEADR, invited fifty experienced Australian
“commercial” mediators to a two-day workshop on 21-22 August 1999 at
the Gold Coast, Queensland, Australia. This elite gathering was facilitated
by six Queensland teachers in the field of dispute resolution (Professors
Gay Clarke, Iyla Davies, Nadja Alexander, Laurence Boulle, Pat Cavanagh
and John Wade). Participants were requested to complete a questionnaire
prepared by John Wade during the first day of activities.

The answers to these questions from 41 attendees are attached.

SUMMARY OF RESULTS

This exercise is one of many attempts to collect from the self-perceptions
and recollections of expert mediators, what they do in their work. The
results emphasise both the commonalities and diversities of successful
mediation and conflict management practice.

However, eight of the self perceived practices emphasised by the majority
of these respected and expert mediators are summarised briefly below. (The
vast majority of these experts were also practising senior lawyers.)

(1) Preparation and preparation meetings

The economy and simplicity of arriving at a joint mediation meeting “to
see what happens” has apparently been discarded by most of this group.
More detail is needed on what kinds of pre-mediation education, meetings,
written summaries and coaching of clients is occurring.

(2) Whiteboards and visuals

Surprisingly, the majority use whiteboards and flip charts to record
questions, goals and brainstorm solutions. Such communication devices are
often (falsely it appears) presumed to be preferred by environmental,
family and community mediators – not “big money” mediators. This
reflects a remarkable expansion of the communication repetoire of lawyer-
mediators.
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(3) Reframing and summarising

The strong emphasis in most Australian mediation training courses on the
micro-skills of reframing and summarising is apparently justified.

(4) Relaxing, and letting the process work

This is a fascinating theme emanating from this group of renowned
mediators. “I have learned not to work so hard, but rather to hand over to
the parties and the process.”

(5) Let the clients speak more than the lawyers

Once again, this group of experts shatter some stereotypes which prevail
amongst less experienced (and less employed) mediators, at least in
Australia. The attempts to give more control to clients, rather than to
skilled helpers, needs further research. It is also relevant to a debate which
is currently raging in the U.S.A. about the apparent domination of air-space
by legal representatives during mediations.

(6) Where possible, sustain the joint meeting

Although diversity of process is a key theme, the majority of these
mediators also emphasise that the more experienced they become, the more
they try to keep clients in joint meetings. This development raises a
challenge to a widespread practice of some (less experienced?) mediators
who routinely separate all disputants soon after opening statements are
made.

(7) Listening skills

An overwhelming emphasis of good practice and of what has been learned
in the school of hard knocks by this group is --- listen, listen, listen. There
is magic in the air.

This virtual unanimity raises challenges for training in the micro-skills of
listening both at law school and in mediation courses.

(8) Persistence and patience

Predictably, these two qualities, along with the skill of listening, are seen as
the core requirements of mediator competence (far beyond any others
mentioned in the survey).

These qualities raise predictable questions for administrators who attempt
to set up mediation programs which have rigid and short meeting times.

 Conclusion

The results of this quick survey were surprising and were not predicted by
the writer. The stereotypes of skills and process sometimes attached to big
dollar commercial mediators were undermined. The (self-perceived) skills
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and processes of the majority of this expert Australian group have clearly
incorporated many features of “classical”, facilitative or problem-solving
(and even transformative) mediation.

This preliminary conclusion obviously requires continued mediation
research to verify what mediation models and micro-skills are being used
by the most “marketable” mediators; and which conflicts are being
“matched” to each of these models.

Professor John Wade
Director

Dispute Resolution Centre

Thanks to Jane Hobler and Cheryl Hensel for assembling and deciphering the questionnaires.
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If you have any suggestions about this newsletter; OR if you or your colleagues would
like to be included on, or excluded from receiving this occasional newsletter, please
send us a message with your e.mail address to:

Email: DRC@bond.edu.au
Fax: +61 7 5595 2036
Phone: +61 7 5595 2039

Dispute Resolution Centre
School of Law

mailto:drc@bond.edu.au
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BACK-ISSUES OF BOND DISPUTE RESOLUTION NEWSLETTER
These will be transferred to our website, namely –
http://www.bond.edu.au/law/centres/drc/newsletter.htm and can be read or printed down
from there.

J H WADE
Director

Bond University Dispute Resolution Centre

http://www.bond.edu.au/law/centres/drc/newsletter.htm

