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Hate Speech, Sedition and the  
War on Terror  

Simon Bronitt∗ 

Reviving sedition and the War on Terror: a new hate 
speech crime? 
In Australia, the ‘first wave’ of law reform after the 9/11 terrorist 
attacks in 2001 was focused on the core offences dealing with terrorist 
acts and proscribing terrorist organisations (Bronitt and McSherry 
2005: ch 15). In the wake of the subsequent Madrid and London bomb-
ings, attention shifted to monitoring and disrupting the activities 
of local ‘suspect’ communities.1 Reforms enacted in late 2005 were 
aimed at the perceived root causes of terrorism, creating new powers 
to impose control orders and preventative detention.2 The package 
of counter-terrorism measures also contained provisions dealing with 
those organisations and individuals who advocate terrorist acts. The 
definition of a proscribed terrorist organisation was broadened to in-
clude an organisation which ‘advocates’ the doing of a terrorist act 
(whether or not a terrorist act has occurred or will occur).3 At the same 
time, the offence of sedition, which criminalises individuals who urge 

∗ This research has been supported by Commonwealth funded, ARC Discovery Pro-
ject (DP0451473), ‘Terrorism and the Non-State Actor After September 11: The 
Role of Law in the Search for Security’. I am grateful for the excellent research 
assistance provided by Niamh Lenagh-Maguire and Toby Halligan. 

1 For an earlier study of the impact of anti-terrorism laws on these communities, see 
Hillyard (1993). 

2 The Anti-Terrorism Bill (No 2) 2005 (Cth) was introduced into the House of the 
Representatives on 3 November 2005. 

3 Criminal Code s 102.1(2). Under Criminal Code s 102.1(1A), an organisation 
‘advocates’ the doing of a terrorist act if:  

(a) the organisation directly or indirectly counsels or urges the doing of a ter-
rorist act; or 

(b) the organisation directly or indirectly provides instruction on the doing of a 
terrorist act; or 

(c) the organisation directly praises the doing of a terrorist act … 
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racist violence against minority groups (a point explored in other chap-
ters in this collection). However, enacting exceptional measures, such 
as sedition offences, is unlikely to counter these trends, or serve as an 
effective instrument of either counter-terrorism or anti-discrimination 
law and policy.  
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