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The United Kingdom’s Anti-Terrorism
Laws: Lessons for Australia

Clive Walker

The agenda set by the foregoing title is daunting. To describe and analyse the
immense catalogue of United Kingdom anti-terrorism laws is alone a monu-
mental task. The further possibility that the United Kingdom should act as
role model would seem implausible to anyone familiar with the doleful tales of
miscarriages of justice and summary shootings which have emanated from
their implementation. Nevertheless, the Australian Commonwealth govern-
ment has occasionally found inspiration for anti-terror laws from the United
Kingdom, and so some respectful pointers for another jurisdiction will be
mentioned as a subsidiary task.

Are United Kingdom anti-terror laws necessary?

The question may be answered descriptively and prescriptively. A descriptive
answer is that there exists a high degree of factual reliance on anti-terror laws
by successive United Kingdom governments and parliaments. Unlike many
jurisdictions where no serious attention was accorded to terrorism until the
shock of 9/11, the United Kingdom has regularly experienced and legally res-
ponded to terrorism during three centuries or more. The legal results first
reflect the experiences of terrorism in colonial conflicts of the bygone British
Empire. Further legal impact was achieved by the sporadic campaigns of Irish
Republicans, as well as their Loyalist opponents, both in Ireland and some-
times in mainland Britain. Finally, there has emerged since the 1970s a gro-
wing attentiveness to the mounting spectre of international terrorism.

Just before 9/11, the Terrorism Act 2000 matrked an important new phase
in the legal framework. That Act launched a more unified and permanent
regime in recognition that it is wistful or unrealistic, in the light of this history,
to depict terrorism laws as ‘temporary provisions’, a lesson which other juris-
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Conclusion

Terrorism legislation will continue both to proliferate and to generate con-
troversies along the foregoing binaries. However, its impact will remain
peripheral. The official estimates of active terrorists within the United King-
dom record a rising trend between March 2005 and November 2006.36
Whether even more have been deterred, prevented or captured though anti-
terrorism laws is hard to judge, save that in 20006, for example, 65 persons
were charged under the terrorism legislation, 185 were arrested and around 17
were subject to control orders.’” About 30,000 were stopped and searched.?®
More important factors than special legislation comprise normal police pow-
ers and criminal offences, and regular techniques of investigation and securiti-
sation. These must operate alongside cooperation and vigilance on the part of
the public who provide much of society’s policing capability. Given this
dependence of democracies on the mobilisation of the masses, both at poli-
tical and practical levels, care must be taken to avoid alienating the public by
counter-terrorism measures which appear disproportionate or senseless.

So, perhaps the greatest challenge is to maintain the trust and support of
the public through adherence to the precepts of constitutionalism. The need
to do so may be broadly appreciated. But even after three centuries of grap-
pling with the problem of terrorism, the attainment of these precepts can still
be blown off course in the face of the distress and emotion of the terrorist
spectacular. To defeat terrorism is necessary if our democratic and humane
values are to be preserved. Anti-terrorism laws are necessary, but the lessons
of history show that laws can work for good or for ill.
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