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Nuclear law making 

Ron Levy

Introduction 
Since 2006 nuclear power has returned to the political agenda in Australia 
particularly as a means to reduce greenhouse emissions in response to the 
issue of global warming.1 A key issue, if Australia takes this path, is how 
sites for nuclear power stations will be selected and consequent radioactive 
waste will be managed. On 16 August 2007 the Prime Minister, John 
Howard, stated that the location of power plants would ‘be a matter of 
commercial decision making’, not ‘a decision of the Government’.2 One 
week later the Prime Minister committed to holding ‘binding local plebis-
cites’ in communities where power stations may be proposed, while 
emphasising that currently there were ‘no plans’ to develop them, 
‘proposals for private nuclear power stations’ were not expected ‘for 10 to 
15 years’, and ‘[p]ower stations would only be constructed if they were 
commercially viable and satisfied strict environmental, non-proliferation, 
health and safety requirements.’3 
 In considering how governments may approach this issue it is useful 
to consider the disposal of low and intermediate level radioactive waste, 
this being the most recent example in Australia of decision-making, and 
law making, regarding nuclear issues. While there are differences between 
the siting of a radioactive waste repository and the siting of a nuclear 
power plant, there may well be significant similarities. This chapter 
explores this issue, focusing on the Commonwealth Radioactive Waste 
Management Act 2005 (the Act) from the perspective of the Northern Land 
Council (NLC), a key institution regarding what has proved to be a 
contentious decision-making and law-making process involving disputed 
issues of fact, policy and law. 

Background 

The Commonwealth is responsible for low and intermediate level radio-
active waste including from the Lucas Heights nuclear research facility 
operated since 1958 by the Australian Nuclear Science Technology Organi-
sation (ANSTO).4 The facility’s original HIFAR reactor5 was replaced in 
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record suggests that there will be intense opposition involving litigation by 
environmental groups or State and Territory governments. In turn, as in 
relation to the selection of a radioactive waste repository, the Common-
wealth government may respond with further controversial special 
legislation that limits legal challenges and excludes or limits ordinary 
environmental or heritage protection processes. 
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fuel for an energy hungry world, House of Representatives Standing Committee on 
Industry and Resources, 2006, pp 310-414, and related submissions. 

76  Daniel Bourchier, ‘Short-term benefits or long-term danger’, Tennant and District 
Times, 2 June 2006. Dr Green similarly conceded that ‘[i]n theory it might be 
possible to safely construct and manage a nuclear repository’ except for the 
Commonwealth’s ‘track record of incompetence and mismanagement’ in a letter to 
the Tennant and District Times, 1 June 2007. 



NUCLEAR LAW MAKING 

291 

 
77  ACF (David Noonan and Dave Sweeney), written submission to Senate 

Employment, Workplace Relations and Education Committee, November 2005, p 2. 
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