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Consumer credit (cont)
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  regime 120
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   proof of fault 114
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114-15
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guarantees and 118-19
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Consumer markets (cont)
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 framework 16-18
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 OECD 88-9
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Council of Australian Governments 

(COAG) 
 agreement to UCT provisions in ACL 

134
 consumer credit 379
 enforcement of ACL 374
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 Productivity Commission Report 20-1
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 credit limits 276
  exceeding 277
 financial literacy 274-5
 legislation 275-7
Credit contracts see Consumer credit
Credit Contracts and Consumer Finance Act 
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Defects 107, 109
 safety defect, definition 205-6
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 warranties against 117-20
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277-9
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Conduct 277-8
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212-14
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suppliers 212-14
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402-4
 spam 404
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 unfair contracts 398-402
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European Court of Justice 49, 89
European Union (EU) 44
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Fair Trading Act 1986 (NZ) (FTA) 5, 57-8, 

93-4
False or misleading representations
 consumer guarantees, relating to 116
Fees and charges
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Fees and charges (cont)
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 credit contracts 279-80
  exit fees 280-1
 financial/credit system 264-5
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283-4, 287
  evolution 283-4
  reforms 285-6
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  use of 282-3
 New Zealand 67
Financial exclusion
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 community development finance 
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 Community Reinvestment Act 1977 (US) 
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  rollover feature 293
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Interest rate caps
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307-9
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 regulatory response 296-300, 309
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ble lending 306-7
 United Kingdom 290-1, 299-300
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  entrenchment of 292-3
 Wallis Financial Systems Inquiry 294-5
Financial Industry Ombudsman (FOS) 

252, 344, 347, 348-9
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 jurisdiction 348-9
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 competitiveness 264
 fees and charges 264-5
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265-6
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banking
 ADI fees and charges 279
 attitude to finance 270
 Australia 269-71
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  behavioural economics 270
 credit cards 274-5
 definition 269
 fees and charges 279
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 improvements in 271-2
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267-9
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System 267-8
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  Ripoll Report 267
 regulatory strategy 268-9
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 regulation of 103-4, 370, 379-1
Financial system 
 consumer and 262-4
 fees 264-5
 intermediaries, advice and commissions 

265-6
 restructure 262
FOFA (Future of Financial Advice) Report 
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advice

Free Trade Agreements 4-5, 89-90
 see also European Union (EU)
Freehills
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General Insurance Claims Review Panel 

343
Global Financial Crisis (GFC) 4, 15, 243, 

264, 267, 273, 295, 379
 contributory factors 243
Good Shepherd Microfinance 297
Goods
 acceptable quality 101-2, 106-10, 203
 actions against manufacturers 126-7
 criteria for consumer
  goods of a kind ordinarily for 

personal use 24-5, 47 
 major failures in respect of 120-2
  damages 124
  remedies 123-4
  right to reject goods, limits on 125-6
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Heuristics 11, 270
IMF (Australia) Ltd 361
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Information asymmetry 10-11
Information standards 209
Insurance contracts
 exemption
  consumer guarantees 105
  unfair terms regulations 29-30
 Unfair Terms in Insurance Contracts 29
Insurance Contracts Act 1984 (Cth) 29
Insurance Contracts Amendment Bill 2010 

29
Insurance Contracts Amendment Bill 2012 

30
Insurance Council of Australia 343

Inter-Governmental Agreement (IGA) 3, 
20, 200, 372

 Contracts Review Act 1980 (NSW), conflict 
31

Interest rate caps 
 avoidance 321-3
 bright-line price regulation 311-13
  avoidance activities, risk of 321-3
  credit contract categories 316-17
  Enhancements Bill 314-15, 320
  financial inclusion and exclusion 

334-5
  impact on vulnerable/low-income 

consumers 311-12
  intervention, reasons for 325-9
  National Credit Code 316
  regulatory and policy background 

313-15, 369
  responsible lending obligations 

319-21, 323-4
  States and Territories prior to 2009 

313-14
 consumer safety 329-31
 credit contract categories 316-17
  maximum costs 317-18, 332
 Enhancements Act 316
 fees and 313-14
 impact 312-13, 331-4, 335-6
 industry viability 329-31
 Japan 312
 maximum cost, measure for 329-31
 National Credit Code 316, 317-18
 non-uniformity pre-reform 313
  limitations 314
 operation of law 301-2 
  limitations 303-4, 321-3
 prohibited monetary obligation 319
 Regulation Impact Statement 314, 331, 

336
 responsible lending obligations 319-21, 

323-4
  credit reporting 323-4
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 short-term lending 320, 336, 369
 small-loan products 311-12, 336
  competition, lack of 325
  Enhancements Act 316-24 
  loan suitability assessment 320
  maximum costs 317-18
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  regulatory initiatives 327-9
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   definition 247
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Interest rate caps (cont)
 small-loan products (cont)
  vulnerable borrowers 325-7
  warning notices by credit providers 

320-1
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 United States 312
International Organization for 
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Japan
 consumer contracts 27-28
 interest rate caps 312
 product safety 196, 219, 222, 225, 232
Kahan, Dan 14-15
Law Council of Australia (LCA) 42
 hybrid definition of consumer 45
‘Lemons market’ 10-11
Maastricht Treaty 53
Mannerheim, Baron Lars Augustin 355
Manufacturers
 actions for damages against 126-7
 see also Product Liability
Market risk cognition patterns 14-15
Memoranda of Understanding
 ACL regulators, between 375-6
 trans-Tasman 5, 55
 United States-Australia 230
Ministerial Council on Consumer Affairs 

(MCCA) 20-1, 29, 134, 198, 200, 243, 
374, 379, 413, 415, 417, 420 see also 
Consumer Affairs Forum (CAF)

 research funding 423
Misleading conduct
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guarantee 116
Mortgage brokers 
 credit activity 246
 disclosure and standard of advice 284-5
 fees and charges, disclosure 279-80
 law, operation of 279-80
 use of 282
Mortgages
 exit fees 280-1
Nader, Ralph 52
National Consumer Credit Protection Act 

2009 (Cth) (NCCPA) 4, 12, 241, 244, 
367, 380

 Enhancements Act amendments 316-21
  impact 331-4
 licensing system 246

 responsible lending provisions 243, 
244-9, 248-9, 300-1

  small-amount credit contracts 316, 
323-4

National Credit Code (NCC) 11, 241, 244, 
380 

 application 249-50, 316
  credit contract 249, 316, 317-18
  flowchart 250
 credit contract
  change in terms 251
  exit fees 280-1
  hardship 250-3
 definitions 249
 dispute resolution 252
 enforcement proceedings 251
 Enhancements Act amendments 316-21
  impact 331-4
 hardship 250-3
  banks’ approach 252-3
  information required by credit 

provider 251
  notice of 250
  temporary 252
 mortgages 250
 responsible lending, unjust terms and 

hardship 300-1
National Disaster Insurance Review 30
National Education and Information 

Advisory Taskforce (NEIAT) Study 
118

 statutory warranties 100
New Zealand
 Accident Compensation Corporation 

(ACC) 194
 alcohol regulation 72
 anti-gambling laws 70
 Citizens Advice Bureau 342
 consumer credit 60-1, 241-2, 253, 259-60
 consumer law and policy
  consumer protection intervention 57-9
  developments since early 2000s 59
  framework 54-6
  legislation 57-8
  reform milestones 37-8
  welfare state provisions 58-9
 Consumer Law Reform Bill 2011 (NZ) 5, 
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  policy objectives 62
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  Financial Markets Authority (FMA) 
67-8

  Financial Markets Conduct Bill 68-9
  financial service providers registra-

tion and dispute resolution 67
 financial services disputes 349
 Free Trade Agreement with Australia 

4-5
 industry-funded ombudsman schemes 

344-5
 ‘leaky building crisis’ 69-70
 legislative and policy-making regime 

21-3, 92-4
 Memorandum of Understanding on 
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55

 Ministry of Consumer Affairs (MCA) 
21-2, 55, 56, 62, 65, 66, 92, 94, 178, 
188, 200-3

 natural health products 71
 product safety 194, 200-3, 236
  recall notices 201-2
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4-5
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disputes 347
 tobacco regulation 71-2
 unconscionable conduct 177-8
 unfair contract terms 135
Ombudsman schemes see Complaints
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and Development (OECD)
 consumer policy 88-9
 ‘Toolkit’ for consumer policy develop-

ment 18, 89
 Product safety  215
Price regulation see Consumer credit; 

Interest rate caps
Product Disclosure Statements (PDS) 273
Product information
 disclosure 11
Product liability see also Product safety
 loss or damage suffered by person 206-7
 overview 232-6
 pre-reform 370
 strict 190-4, 205-7
  Asia-Pacific 192
  Australia 192-3, 205-7
   cases 193
  EU 191-2
  New Zealand 194
  TPA 192-3
   judgments 194

  United States 190-1
 tort reforms 193-4
Product safety see also Product liability
 accident disclosure duties 212-14
  core obligation 216
  critique 214-32
 bans 202-3, 209-10
  interim 209-10
 Commonwealth and States 378-9
 comprehensive regulation 195-6
  enactment table 195
 compulsory recalls 210-12
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Unfair terms (cont)
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