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tariff equivalents, 401, 403
tarrification, 401-5, 421
tarrification exceptions, 404
time frames, 398, 400, 405
volume-based safeguard, 405-6
Agriculture Committee, 392
Blair House agreement, 398
Committee on Trade in Agriculture,
394-5
Common Agricultural Policy, 391
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developing countries, 394, 397, 424-5
Cotton Initiative, 424
Doha Declaration, 424, 425
dispute settlement, 393
Doha negotiations, 423, 424
Dunkel Draft, 398
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export subsidies, 208, 391, 393, 396
circumvention of commitments,
416-18
food aid, 418-21
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human rights under, 372
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Leutwiler Report, 394
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397
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Agriculture (cont)

new Agreement (cont)
report to Trade Negotiations
Committee, 428
2008 modalities, 426-7
objective, 390
overview, 390
quotas/quantitative restrictions, 159,
391
safeguards, 269
subsidies, 208, 391, 393
aggregate measure of support, 395-6
corrective factor, 396
developing countries, 394, 397
domestic support, 396
exchange rate variation, 396
phasing out, 396-7
‘rebalancing’, 396
traffic light approach, 215, 395
Subsidies Code, 393
tariffs, 395, 401-5, 421
transparency, 394

Anti-Counterfeiting Trade Agreement

(ACTA), 436

Anti-dumping disputes sece Dumping
Appellate Body, 62

adoption of report by DSB, 81

appeals, 80-1, 92

composition, 81, 91-2

confidentiality, 81

Dispute Settlement Body see Dispute
Settlement Body (DSB)

establishing, 81, 91

intellectual property disputes, 441

interpretation of terms, 34, 40, 96-7

recommendations and rulings, 81, 83,
84, 89

reports, adopting, 92

safeguards decisions, 284

time limits, 92, 93

working procedures, 81

written submissions, 81

Arbitration, 75, 76, 83, 90

award notification, 90

implementation of recommendations
and rulings, 90

recommendations and rulings, 90

third parties, 90

Argentina

anti-dumping disputes, 203-4

Australia

anti-dumping disputes, 205

Balance-of-Payments exceptions

background paper, 313
balance-of-payments statement, 307
basis document, 313
capital account, 307
Committee on Balance-of-Payments
Restrictions, 312-16
consolidated notification, 312
consultation, 310-12
background paper, 313
basis document, 313
conclusion, 313-15
currency exchange rate, 307
current account, 307
Declaration on Trade Measures Taken
for Balance-of-Payments Purposes, 309
developing countries, 307
essential goods and services, 308, 315
foreign investment, 307
GATS, under, 315-16
GATT, under, 308-315
IMF, consulting with, 312
justification, 310
monetary reserves levels, 308-9, 315
necessary, 308
notification, 310, 312
price based measures, 310
quantitative restrictions on trade, 159,
308-9
safeguarding, 159, 308
time schedule for removal of measures,
309-10
understanding on, 310

Barriers to trade
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affirmative defences, 159
categories, 147
censorship, 235
cumbersome procedures, 163
environmental protection, 156
export restrictions, 159
foreign ownership caps, 163
government procurement practice, 163
health and safety objectives, 156, 161-3
import restrictions, 157
international standards, 160
licences, 134, 163

non-automatic, 156, 158
market access barriers, 164
measures, meaning, 157
minimum import prices, 158
national standards, 161
non-protectionist objectives, 156
non-tariff barriers, 56, 60-1, 147, 155-9
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quotas/quantitative restrictions, 156-7,
159
agricultural or fisheries product, 159
balance of payments, safeguarding,
159, 308
exceptions, 159
export restrictions, 159
retaliatory, 159
services, 163
restriction, meaning, 158
restrictions that don’t impede imports,
157
safety objectives, 156, 161-3
Sanitary and Phytosanitary Measures,
Agreement on (SPS Agreement), 72,
161-3
service charges, 147, 155
services, in, 163-5
foreign ownership caps, 163
gambling, 164
GATS, 163
limitations, 164
market access barriers, 164
transparency, 165
subsidies see Subsidies
tariffs see Tariffs
Technical Barriers to Trade, Agreement
on (Standards Code), 72, 160-1, 341-2,
393
technical regulations, 160-1
transparency, 163, 165

Berne Convention for the Protection of
Literary and Artistic Works, 434,
437,439

Bilateral investment treaties (BITs)
foreign investment, 12
intellectual property, 435
National Treatment principle, 117

Bilateral trade agreements
bargaining power, imbalance in, 109,
110
developing countries, 109
dispute settlement, 97
Most Favoured Nation principle, 101-3

Border tax adjustment, 132-3
destination principle, 132
National Treatment principle and, 132-3
origin principle, 132
Brazil
anti-dumping disputes, 203-4
Brazil - Retreaded Tyres, 231, 242, 245-6,
254, 260-1, 337
intellectual property dispute, 443

Bretton Woods Conference 1944, 2, 47-8
Bretton Woods Institutions, 48

Censorship
barriers to trade, as, 235

Chapeau, The, 227, 230, 250-6

abuse of exceptions, 250-1

application to other agreements, 257-9

arbitrary or unjustifiable discrimination,
227, 230-1, 250-6, 335, 337-8

disguised restriction on international
trade, 250, 255-6

requirements of, 250

China

Accession Protocol

general exceptions application to,

257-9,

safeguards, 269, 288
anti-dumping disputes, 201-2
cultural change, 45
economy, 13-14, 45
environmental protection, 34
intellectual property dispute, 442
public morals exception, publications

and audiovisual products, 234-5, 243-8

trade imbalance, 44
wages, 29, 44

Cinematograph films
National Treatment principle exceptions
(screen quotas), 139

Committee on Balance-of-Payments
Restrictions, 312-16

Committee on Regional Trade
Agreements (CRTA)
regional trade agreements, 304, 306

Committee on Subsidies and
Countervailing Measures (SCM
Committee), 224

Committee on Trade and Development
(CTD)
Regional trade agreements, 304

Committee on Trade and Environment,
340

Committee on Trade in Agriculture,
394-5

Comparative advantage theory, 16-19, 21
opportunity cost, 17
Production Possibility Frontier, 16
static gains, 20
Concessions
suspension of, 82, 89, 95
DSB authorising, 83, 89, 95
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Concessions (cont)
tariff concessions, 152-3
modification of, 152-3
withdrawal of, 152-3
Conciliation

confidentiality, 90
dispute settlement, 78, 83, 89, 90

Least-Developed Country Members, 83

requesting, 90

terminating, 90

without prejudice, 90
Consent

error in treaty invalidating, 99

Consultation
anti-dumping disputes, 192
balance-of-payments, safeguarding,
310-12
confidentiality, 90
dispute settlement, 78, 86, 89-90
notification of DSB, 90
request for, 89
safeguards, 278-9
time limits, 89-90
without prejudice, 90
Contracts
domestic legal systems, 42
UN Convention on the International
Sale of Goods, 42

Convention on International Trade in
Endangered Species (CITES), 325,
344
objectives, 345

Convention on the Recognition and the
Enforcement of Foreign Arbitral
Awards, 42-3

Council for Trade in Goods, 64, 70

Council for Trade in Services, 64
Regional trade agreements, 306

Council for Trade-Related Aspects of
Intellectual Property Rights, 64, 70

Countervailing duties

Agreement on Subsidies and
Countervailing Measures (SCM
Agreement), 6, 72, 138-9, 207

overview, 209

amount, 222-3

collection, 222

Committee on Subsidies and
Countervailing Measures (SCM
Committee), 224

GATT and, 55-6, 61, 220-3

imposition, 55-6, 148, 207, 222

review of, 223
Subsidies Code, 393
time limits, 223

Cross-subsidisation

Agreement on Agriculture, 415
cross-subsidising distributors, 134

Currency

devaluation to gain advantage, 37

Customs duty see Tariffs

Customs regulations

barrier to trade, as, 163
Roman, 1

Customs unions

Most Favoured Nation principle and,
107,108, 297
exception, 297
regional Integration exceptions, 297-301
definition, 299-300
examination, 303-4
interim agreement, 298, 303
notification, 303-4
period of implementation, 303
requirements, 298-302
safeguards, applying, 273, 281
MERCOSUR, 281, 283-4
tariffs and, 152

Developing countries
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agriculture, 394, 397, 424-5
bargaining power, imbalance in, 109,
110
bilateral trade agreements, 109
definition, 223
duty free status, 26-7
economic growth rates, 10, 13-14, 26, 30
exploitation, 15, 30
foreign investment, 27
GATT provisions, 60-2
Generalised System of Preferences,
110-12, 318-21
gross national product, 223
human rights, 374
infant industries protection, 317
intellectual property, 109, 430, 436-7,
444-56
free-trade agreements, 436
TRIPS Agreement see TRIPS
Agreement
WIPO Development Agenda,
458-60, 462
WIPO obligations, 456-7
least-developed countries see Least-
developed countries (LDCs)
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Most Favoured Nation principle, 110
Enabling Clause, 111
Generalised System of Preferences
(GSP), 110-12, 318-21
non-reciprocity of obligations, 110, 112
outsourcing to, 28
protection effect on, 22-3
subsidies, 223-4
phase-in period, 223

TRIPS Agreement see TRIPS Agreement

WTO provisions, 67, 80

Director-General, 65, 70
alternative dispute resolution, ex officio
capacity to offer, 90
Appellate Body procedures, 81
DSU special considerations for Least-
Developed Countries, 83

Dispute settlement
agriculture, 393
alternative dispute resolution (ADR),
74,75, 83, 89-90
suitability, 89
appeals, 80-1, 92
Appellate Body see Appellate Body
arbitration, 75, 76, 83, 90
award notification, 90
implementation of recommenda-
tions and rulings, 90
recommendations and rulings, 90
third parties, 90
bilateral agreements, 97
compensation, 82, 95
conciliation, 78, 83, 89, 90
confidentiality, 90
Least-Developed Country Members,
83
requesting, 90
terminating, 90
without prejudice, 90
consensus rule, 63
considerations before bringing
complaint, 78, 89, 93
consultation, 78, 86, 89-90
anti-dumping disputes, 192
confidentiality, 90
notification of DSB, 90
request for, 89
safeguards, 278-9
time limits, 89-90
without prejudice, 90
Convention on the Recognition and
the Enforcement of Foreign Arbitral
Awards, 42-3
cost of dispute, 93

491

Dispute Settlement Body see Dispute
Settlement Body (DSB)

Dispute Settlement Understanding see
Dispute Settlement Understanding
(DSU)

EC-Asbestos, 34-5, 136-7, 160, 232, 243,
248, 255, 263, 336-7

EC-Bananas case, 76

error in treaty invalidating consent, 99

expert review groups, 86, 97

GATT and, 38, 39, 51, 55, 57, 61-3, 76, 88

good offices, 78, 83, 89, 90

confidentiality, 90

Least-Developed Country Members,
83

requesting, 90

terminating, 90

without prejudice, 90

Hormones case, 76

intellectual property disputes, 98, 440-4

International Court of Justice (ICJ), 49,
75

international law rules application, 97-9

mediation, 75, 78, 83, 89, 90

confidentiality, 90

Least-Developed Country Members,
83

requesting, 90

terminating, 90

without prejudice, 90

member dispute statistics, 94

national courts, 75

negotiated settlement, 76

nullification and impairment provisions

Australian Ammonium Sulphate
case, 87

burden of proof, 87

definition, 87

dispute resolution, 83-4, 87

Panel see Panel

political settlement, 77

purpose, 75-6

safeguard measures, 279

sanctions, 87

Shrimp/Sea Turtle case, 34, 40, 230, 239,
251-4, 334

suspension of concessions, 82, 83, 89, 95

Technical Assistance and Capacity
Building workshops, 84

TRIPS Agreement, 98, 440-4

Understanding on Rules and
Procedures see Dispute Settlement
Understanding (DSU)

website, 224

WTO and, 2, 6, 38-9, 62, 72-100
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Dispute Settlement Body (DSB), 62, 64, 70

administration by, 78

Appellate Body see Appellate Body

bilateral agreements, 97

compliance with recommendations and
rulings, 81

function, 96

intellectual property disputes, 440-4

meeting following panel decision, 80

Panel see Panel

panel assisting, 79

panel reports, 92

purpose, 96

quantitative restrictions, authorising,
159

recommendations and rulings effect on
rights and obligations, 97

role, 78

suspension of concessions, authorising,
83,89, 95

time limits, 81, 92, 93

Dispute Settlement Understanding

(DSU), 62, 64, 70, 73, 74, 77-86
administration, 78
agreements covered, 77, 85
bilateral agreements, 97
anti-dumping measures, 191-3
appeals, 80-1, 92
Appellate Body see Appellate Body
application, 77, 85
arbitration, 75, 76, 83
compensation, 82, 95
conciliation, 78, 83, 89, 90
confidentiality, 78, 80
consultation, 78, 86
covered agreements, 77
Dispute Settlement Body see Dispute
Settlement Body (DSB)
expert review groups, 86, 97
Least-Developing Countries, 80
participation in dispute resolution,
statistics, 95
special procedures, 83
legal interpretation under, 96-9
general provisions, 78
good offices, 78, 83, 89, 90
mediation, 75, 78, 83, 89, 90
multiple complaints, 79
non-violation complaints, 83-4
nullification and impairment provi-
sions, 83-4, 87
Panel see Panel
perishable goods, 78, 90
recommendations and rulings, 81, 83, 88
Secretariat responsibilities, 84

special rules, 77

strengthening of the Multilateral
System, 83

suspension of concessions, 82, 83, 89, 95

third parties, 79

urgent matters, 78, 90

voluntary procedures, 78

Distribution problem, 21

Doha Declaration on TRIPS and Public
Health, 450, 453-5

Doha Development Agenda (DDA), 356

Doha trade negotiations
agriculture, 423, 424
human rights, 356
intellectual property, 446
Dumping
Anti-Dumping Agreement (ADA), 72,
167,169-70
anti-dumping disputes, 191-205
Argentina, 203-4
Australia, 205
Brazil, 203-4
China, 201-2
developed and developing coun-
tries, between, 195-8
developed countries, between,
193-4,197-8
developing countries, between,
194-5
European Union, 200-1
evaluation, 197
India, 202-3
judicial review, 191
Mexico, 204-5
United States, 198-200
WTO Dispute Settlement
Understanding, 191-3
anti-dumping measures, 167-8
GATT provisions, 168-91
major users, 198-205
anti-dumping tariffs/duties, 148, 166,
168,170, 188-9
challenging, 191
collection systems, 189
duration, 190-1
lesser duty rule, 188
public interest test, 188-9
retroactive, 189-90
review, 190-1
causal link, 169, 173, 182-4
known factors, 183
meaning, 182
relevant factors, 183-4
Committee on Anti-dumping Practices,
170

492



INDEX

comparison methods, 172
fair comparison, 176
constructive remedies, 170
definition, 5-6, 167, 173
determination of, 173-7
developing countries, 170, 194-8
domestic industry
definition, 178-9, 185
exceptions, 179
regional industry, 179
economic factors, evaluation of, 181
elements of, 167, 173
evidence
application requirements, 185
rules, 186-7
export price
comparison with normal value,
176-7
determination of, 175-6
transaction price, 175
unreliable, 176
weighted average, 172-4, 177
freight cost adjustments, 176
GATT provisions, 55, 56, 61, 72, 168-91
injury to domestic industry, 166-8, 173,
177-82
domestic industry definition, 178-9,
185
existence of, 180-1
injury definition, 180
like products, 174, 177-8
threat of, 180-2
investigation, 169-70
application requirements, 185
initiation of, 184-6
judicial review, 191
public notice, 191
terminating, 173
time limits, 187
lesser duty rule, 188
like products, 174, 177-8
margins of, 171
calculating, 172,173, 177
establishing, 172
national legislation, 191
normal value
comparison with export price, 176-7
constructed, 175
cost of productions, 175
determining, 173-5
domestic sales, based on, 174
like products, 174
ordinary course of trade, 174
third country price, 175
weighted average, 172-4, 177
overview, 166

physical differences, 177

predatory pricing, 167

price undertakings, 168, 187, 188

procedural rules, 169, 184-7
application requirements, 185
due process rights, 186
evidentiary rules, 186-7
initiation of investigation, 184-6
time limits, 187

provisional measures, 168, 187-8
retroactive, 189-90

public interest test, 188-9

public notice, 191

remedies, 187-91
anti-dumping tariffs/ duties, 148,

166, 168, 170, 188-9

duration, 190-1
price undertakings, 168, 187, 188
provisional measures, 168, 187-8
retroactive, 189-90
review, 190-1

retrospective duty assessment system,

171

substantive rules, 169, 173

three-tiered test, 173, 184

volume of dumped product, 175, 180-2,

183,185, 186
zeroing, 170-3

Duties see Tariffs

Economic growth

emerging economies, 45
environmental quality, effect on, 31-2
foreign investment, effect on, 28, 30
globalisation, effect on, 13, 26

green growth, 32

rates, 10, 13

society expectations following, 44
sustainability, 45

Embargoes and sanctions

human rights and, 355, 357, 374

Employment

free trade effect on, 23-9
outsourcing of jobs, 28
skilled/ unskilled worker inequality, 26

Environment
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Agreement on Agriculture, 342

Appellate Body consideration of
environmental issues, 333-4

arbitrary and unjustifiable discrimina-
tion, 335, 337-8, 344

Committee on Trade and Environment,
340, 344

Convention on International Trade in
Endangered Species (CITES), 325, 344

objectives, 345
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Environment (cont)

eco-labelling, 341-2
economic growth, effect on, 31-2
embargo
legality, 325-7
secondary, 330
exhaustible natural resources, 34, 57,
232, 239-40, 335
living, 240
made effective in conjunction with
domestic restrictions, 240
meaning, 239-40
mineral or non-living natural
resources, 240
relating to, 249-50
Shrimp/Sea Turtle case, 34, 40, 230,
239, 251-4, 334, 338
wild animals, 240
extra-jurisdictional effect of national
laws, 328, 330
Free Trade Agreements, 375
EU Association Agreements
provisions, 384-7
US provisions, 378-83, 388
free trade effect on, 31-5, 327-339
GATS, 339-40
GATT, suggested amendments, 348-9
general exceptions
exhaustible natural resources, 34, 57,
232, 239-40
pollution reduction, 236-7
protecting human and animal
health, 34, 57, 159, 231-2, 236-7
green growth, 32
intermediary nation embargo, 330
multilateral environment agreements,
325, 343-50, 375
mutually supportive, 345-8
necessary, meaning, 329, 331, 336, 338-9,
343
overview, 324-7
Preamble of the WTO Agreement, 331-3
private labelling schemes, 341-2
protecting human and animal health,
34, 57,159, 231-2, 236-7, 342
Brazil - Retreaded Tyres, 231, 242,
245-6, 254, 260-1, 337
EC - Asbestos, 34, 135-6, 160, 232, 243,
248, 255, 263, 336-7
Tuna - Dolphin, 327-31
protocols, 325, 345
reasonably available alternative, 337
Sanitary and Phytosanitary Measures,
Agreement on (SPS Agreement), 340-1
sustainability, 349

Technical Barriers to Trade, Agreement
on, 341-2

trade relationship, 327-39

TRIPS Agreement and, 342

UN Economic Commission for
Europe Convention on Long-range
Transboundary Air Pollution, 325

voluntary corporate codes of conduct,
355

weighing and balancing, 337-8

Environmental regulations
import restrictions based on, 34
WTO upholding, 34, 40-1

European Union
anti-dumping disputes, 200-1
Exceptions under GATT 1994 and GATS
see General exceptions; Security
exceptions

Export licensing see Import and export
licensing
Export subsidies, 215-16
agricultural products, 208, 391, 393, 396
circumvention of commitments,
416-18
food aid, 419

Food aid
Agreement on Agriculture, 418-21
annual notification requirements, 419
export subsidies, 419
financing mechanisms, 420
Net-Food Importing Developing
Countries (NFIDC) Decision, 419-20

Foreign investment
bilateral investment treaties (BITs), 12
domestic legal system effect on, 42
economic growth, effect on, 28, 30
(TRIMs) Agreement on Trade-Related
Investment Measures, 42
application of general exceptions to,
257-9

Free trade
absolute advantage theory, 15-16
arguments against, 21-37
comparative advantage theory see

Comparative advantage theory

environmental quality, effect on, 31-5
gains from, 21
unemployment, effect on, 23-9

Free Trade Agreements (FTA)
environment, 375
intellectual property, 435-6
Most Favoured Nation principle and,
107, 108, 297
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exception, 297
National Treatment principle, 117
safeguards, applying, 273, 281-2, 286
NAFTA, 281-4
transparency obligations, 354
US/Canada, effect of, 24-5

Free trade areas
Most Favoured Nation principle and,
107, 108, 297
exception, 297
regional Integration exceptions, 297-8,
301-2
definition, 302
examination, 303-4
interim agreement, 298, 303
notification, 303-4
period of implementation, 303
requirements, 298-302
third countries, trade with, 302

Friendship, commerce and navigation
(FCN) treaties
National Treatment (NT) principle,
117-18

G-7,14
G-20, 14

GATS see General Agreement on Trade in
Services (GATS), 62

General Agreement on Tariffs and Trade
(GATT) 1947

a la carte system, 60, 68

anti-discrimination provisions, 54

anti-dumping or countervailing duties,
55, 56, 61, 220-3

Bretton Woods Conference, 2, 47-8

Contracting Party, 52

powers, 54

creation, 50-3

customs unions, 58

developing countries, 60-1

dispute settlement see Dispute
settlement

domestic law, relationship with, 54

environmental protection, 57

free trade areas, 58

general exceptions, 57

impairment of benefits, 57

import and export licensing, 56

intellectual property, 430, 434

internal taxes and regulations, 55

Kennedy Round of Trade Negotiations,
59-60

market access provisions, 55-6

merger into WTO, 2-3, 12, 38, 57, 61-2
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Most Favoured Nation see Most
Favoured Nation (MFN) treatment
principle

National Treatment principle see
National Treatment (NT) principle

negotiations rounds, 23, 38, 54, 58-60

Kennedy Round, 59-60, 392-4

Punta del Este Declaration, 61-2,
394-5, 397

Tokyo Round, 60-1, 392-4

Uruguay Round, 27, 38, 54, 58, 61-2,
66, 67, 394-8, 430, 434

non-tariff barriers, 56, 60-1

non-violation claim, 58

nullification of benefits, 57

omissions, 61

participating countries, 58

Protocol of Provisional Acceptance
(PPA), 52,53

Punta del Este Declaration, 61-2, 394-5,
397

purpose, 2, 38, 49, 51, 54

quotas, 56

Schedule of Concessions, 55

modification of, 56

scope, 53

Secretariat, 54

structure, 52, 53

subsidies, 55, 56, 61, 120

Tokyo Round of Trade Negotiations,
60-1

trade regulations, 57

transparency provisions, 57

Uruguay Round of Trade Negotiations,
27,38, 54, 58, 61-3, 67, 430, 434

Final Act, 66
Punta del Este Declaration, 61-2,
394-5, 397
WTO Agreements compared, 63
WTO, merger into, 2-3, 12, 38, 57, 61-2

General Agreement on Tariffs and Trade

(GATT) 1994, 39, 64, 68-9

General Agreement on Trade in Services

(GATS), 62
barriers to, 163-5
dispute resolution, 85
Most Favoured Nation principle and,
103, 106, 116
National Treatment principle, 118,
139-43
application, 139-40
conditions and qualifications, 140-1
‘like service suppliers’, 141-3
‘like services’, 141-3
measures subject to NT, 140
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General Agreement on Trade in Services
(GATS) (cont)
National Treatment principle (cont)
‘no less favourable treatment’
obligation, 140-3
purpose, 139
Schedule of Specific Commitments,
140
supply of services, 140
opting in, 163
purpose, 39
scope, 72

General exceptions
abuse of, 250-1
affirmative defences, 159
agriculture and fisheries products, 159
alternative measures, 243, 246-9
reasonably available, 247
application, 226-7, 231-56
aspect of the measure examined,
259-61
jurisdictional limitation, 261-3
non-violation claims, 263-4
other agreements, to, 257-9

arbitrary or unjustifiable discrimination,

227, 230-1, 250-6, 335, 337-8, 344
aspect of the measure examined, 259-61
balance of payments, safeguarding, 159
burden of proof, 230
chapeau, the, 227, 230, 250-6

abuse of exceptions, 250-1

application to other agreements,
257-9

arbitrary or unjustifiable discrimina-
tion, 227, 230-1, 250-6, 335, 337-8,
344

disguised restriction on international

trade, 250, 255-6
requirements of, 250
compliance with other laws and
regulations, securing, 237-9

deceptive practices, prevention of, 237-9

GATS, 237-8
GATT, 238-9
two-part test, 238
disguised restriction on international
trade, 250, 255-6
drug production and trafficking, 232,
236
elements, 230
exhaustible natural resources, 34, 57,
232, 239-40
living, 240
made effective in conjunction with
domestic restrictions, 240
meaning, 239-40

mineral or non-living natural
resources, 240
relating to, 249-50
Shrimp/Sea Turtle case, 34, 40, 230,
239, 251-4, 334
wild animals, 240
gambling, 164, 233-6, 243
human, animal or plant life or health,
34,57,159, 231-2, 236-7
Brazil - Retreaded Tyres, 231, 242,
245-6, 254, 260-1, 337
drug production and trafficking,
232,236
EC - Asbestos, 34, 135-6, 160, 232, 243,
248, 255, 263, 336-7
pollution reduction, 236-7
quantitative restrictions, 159, 231
Tuna - Dolphin, 327-31
jurisdictional limitation, 261-3
limited and conditional, 229
measure, aspects examined, 259-61
necessary, 241-9, 259, 267, 308
meaning, 241-2
necessity test, 242-9
necessity test, 242-9
alternative measures, 243, 246-9
steps, 242-3
weighing and balancing, 243-6,
336-8
non-violation claims, relevance to, 263-4
objective of measure, 231-40
overview, 226-27
pollution reduction, 236-7
prohibitively expensive or technically
difficult measures, 247
public morals, 57, 232-6
censorship, 235
gambling, 164, 233-4
meaning, 233-4
publications and audiovisual
products, 234-5, 243-8
quantitative restrictions, 159
public order, 235-6
gambling, 235-6
publications and audiovisual products,
234-5,243-8
purpose, 229-30
quantitative restrictions, 159
relating to, 249-50
Sanitary and Phytosanitary Measures,
Agreement on (SPS Agreement), 237
scope, 231-40
security exceptions distinguished, 266
standards regulation, 159
structure, 230-1
territorial nexus, 261-3
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text, 227-9
GATS, 228-9
GATT, 227-9
two-tiered test, 230, 267

Generalised System of Preferences (GSP),

110-12, 116, 318-21
developing countries, 110-12, 318-21
discretion to adopt, 112
Enabling Clause, 111, 320
least-developed countries, 320-1
Most Favoured Nation principle
exception, 111-12, 318-31
preferential tariff treatment, 318-21
UN Conference on Trade and
Development (UNCTAD), 318-19
waiver of Most Favoured Nation
principle, 111-12, 319, 373
withdrawal of concessions, 112

Globalisation
business models, 11
criticism of, 14-15
definition, 11
domestic legal system effect on, 42
driving forces, 12
economic growth, effect on, 13, 26
environmental quality, effect on, 31-5
outsourcing of jobs, 28
poverty, effect on, 26, 30-1
technological innovations effect on,

12-13

unemployment, effect on, 23-9

Good offices, 78, 83, 89, 90
confidentiality, 90
Least-Developed Country Members, 83
requesting, 90
terminating, 90
without prejudice, 90
Government Procurement Agreement
(GPA)
barriers to trade and, 163
National Treatment principle, 118-19,
138

Havana Charter, 48, 53

Health and safety regulations
barrier to trade exception, 34, 57, 159,
231-2, 236-7
import restrictions based on, 34

Human rights
Agreement on Agriculture, under, 372
Cairo Declaration on Human Rights in
Islam, 361-8
China, 353-7
cross-border foreign direct investment,
354

definition, 361-8
derogations from, 366
developing countries, 374
documents, 358-61
Doha Development Agenda (DDA), 356
economic, 364-5
embargoes and sanctions, 355, 357, 374
enforcing, 368-71
environmental obligations, 375
explicit obligations theory, 355-6
Free Trade Agreements, 375-89
EU Association Agreements enforce-
ment, 388
EU Association Agreements
environment provisions, 384-7
EU Association Agreements labour
provisions, 377, 384-7
private rights of action under, 377
US environment provisions, 378-83,
388
US labour provisions, 375-83, 388
fundamental, 362-3, 367
GATS and, 372
gender equality, 360, 362, 367
history, 358-61
Human Rights Committee, 360, 369
human rights treaty theory, 355-6
intellectual property rights, 354, 372, 432
International Bill of Rights, 359, 362,
367-8
International Covenant on Civil and
Political Rights (ICCPR), 359-67
International Covenant on Economic,
Social, and Cultural Rights (ICESCR),
359-60, 362-7
International Criminal Court (ICC), 360
International Labor Organization (ILO)
standards, 375-6
interventionist theory, 357-8
investigating breaches, 369
ITO Charter and, 353
Kimberly Process waiver, 355
labour laws, 374, 375
law and economic theory, 353-4
Least-developed countries, 374
Marrakesh Agreement, under, 372
Most Favoured Nation principle and,
373
multinational corporate behaviour
theory, 354-5
obligations summary, 362-7
prison labour products, 355, 374
procedural, 363-4
property rights theory, 354
public morals exception, 355, 361, 371
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Human rights (cont)

sanctions, 355, 357, 374

Sanitary and Phytosanitary Measures,
Agreement on, 372

social, cultural, and religious, 365-6

Tokyo Round Enabling Clause, 372-4

trade, relationship with, 352-8, 368-74,
389

transparency theory, 354

TRIPS Agreement and, 372, 432

UN General Assembly Resolutions, 359

Universal Declaration of Human Rights
(UDHR), 359, 362-7

unqualified, 367

voluntary corporate codes of conduct,
355

wages, 374

wealth, relationship with, 352-8

Import and export licensing

discretionary power to grant or deny,
158-9

GATT provisions, 56

Import Licensing Procedures,
Agreement on, 72

non-automatic licences, 156, 158

restriction, as, 158-9, 163

India
anti-dumping disputes, 202-3
cultural change, 45
environmental protection, 34
intellectual property disputes, 441, 443
patents dispute, 441
protection, effect in, 35, 36
wages, 29, 44

Infant industries
developing countries, 317
exception, 316-18
permission, seeking, 317
protection of, 35-7, 316
subsidies, 207, 317

Intellectual property see also TRIPS
Agreement

Anti-Counterfeiting Trade Agreement
(ACTA), 436

Berne Convention, 434, 437, 439

bilateral investment treaties, 435

broadcast organisations, 114

categories of, 437

civil proceedings for infringement, 438

compulsory licensing, 109, 448

concept, 431

consumer protection, 433

Council for Trade-Related Aspects of
Intellectual Property Rights, 64, 70,
437,439
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developing countries, 109, 430, 436-7,
444-56
compulsory licensing, 109, 448, 454
Doha Declaration, 450, 453-5
Doha trade negotiations, 446
free-trade agreements, 436
meaning of term, 444
technology transfer to, 449-51, 457
TRIPS Agreement see TRIPS
Agreement
WIPO Development Agenda,
458-60, 462
WIPO obligations, 456-7
digital technologies, 109
dispute settlement, 39, 98, 440-4
dissemination of information, encourag-
ing, 432
domestic legal systems, 40, 42
economic development and, 445
economic efficiency and, 432
environment and, 342
forms of, 431
free-trade agreements, 435
GATT negotiations, 434
human rights and, 354, 372, 432
incentive for innovation, 430, 431, 432
international agreements, 109
international cooperation, 433-4
international framework, 433-6
international trade and, 430
least-developed countries, 430, 447
TRIPS Agreement see TRIPS
Agreement
living organisms, 109
matters subject to, 431
medicines, 109
minimum standards for protection, 435,
437,438
Most Favoured Nation (MFN) principle,
103, 112-15
National Treatment principle, 105, 113
natural rights, 432
Paris Convention, 434, 437
patents, 342, 447-8
compulsory licensing, 448, 453
pharmaceutical products, 452
protecting human and animal
health, 342, 453
performers’ rights, 114
personal property, 431
phonogram producers’ rights, 114
plants, 109
property rights, 431
protection of rights, 13, 18, 38, 40-4, 63,
109, 112-15, 431
public health and, 452-6
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rationales for, 432-3

remedies for infringement, 438

role of, 430

technology transfer, 433
least-developed countries, to, 449-51

TRIPS Agreement see TRIPS Agreement

TRIPS-plus protection, 435, 462
WIPO Copyright Treaty, 436
WIPO Performances and Phonograms
Treaty, 436
World Intellectual Property
Organization (WIPO), 456-60
Committee on Development and
Intellectual Property, 460
Cooperation Agreement with WTO,
458, 459
developing countries, obligation
toward, 456-7
Development Agenda, 458-60, 462
establishment, 456
WTO expansion into, 38, 43, 63

International Bank for Reconstruction
and Development, 37, 48
see also World Bank

International cooperation
intellectual property, 433-4

International Court of Justice (ICJ)
ITO and, 49
Most Favoured Nation principle,
upholding, 102
WTO dispute settlement and, 75
International Economic Law (IEL)
overview, 96
WTO and, 96

International food aid see Food aid

International Monetary Fund, 37, 48
aim, 48
balance-of-Payments safeguards,
consultation with IMF, 312

International Trade Organization (ITO),

2,37,47,48

charter, 48, 49, 51-3

failure of, 48-9

GATT, 48

human rights and, 353

Interim Commission, 48, 53

purpose, 48, 53

Secretariat, 53

structure, 53

International trade theories
absolute advantage, 15-16
comparative advantage see

Comparative advantage theory

dynamic, 19-21
globalisation see Globalisation
mercantilism, 15-16

Kimberly Process waiver, 355

Least-developed countries (LDCs), 64, 71

see also Developing countries
dispute settlement
participation in, statistics, 95
special procedures, 83
Generalised System of Preferences,
110-12, 318-21
human rights, 374
intellectual property, 430
incentives for technology transfer,
449-51
technical assistance to, 451-2, 458
TRIPS Agreement, 447, 449-52
non-reciprocity of obligations, 110, 112
subsidies, 223-4

Licensing

import and export see Import and
export licensing

Like products

anti-dumping measures, 174, 177-8

case-by-case principle, 106, 127

characteristics, 136, 178, 218, 339

consumer treating as alternative, 136,
218

context, 107, 126

directly competitive or substitutable
product distinguished, 126, 130-2

end use, 128, 136, 178

Internal Regulation, 134-7

Internal Taxation and Charges, 125-8

like services see Like services

market sector, 178

meaning, 126

Most Favoured Nation (MFN) principle,
54,106-7

narrow interpretation principle, 127

National Treatment principle, 125-8

process of production method (PPM),
107,178

properties, nature and quality, 127, 136

subsidies, 218

substitutability, 178

tariff classification, 127, 136

Like services
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characteristics, 142
Most Favoured Nation principle, 106
National Treatment principle under
GATS, 141-3
‘like service suppliers’, 141-3
purpose, 142
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Market access
Agreement on Agriculture, 400, 403-4,
421
new agreement, 427
barriers to trade, 164
GATT provisions, 55-6

Marrakesh Agreement
agriculture, 398
dispute settlement, 77, 85
human rights under, 372
preamble to, 67-8
statement of purpose, 67
sustainable development, 347
WTO, establishing, 63, 66

Mediation, 75, 78, 83, 89, 90
confidentiality, 90
Least-Developed Country Members, 83
requesting, 90
terminating, 90
without prejudice, 90

Mercantilism, 15-16, 37

MERCOSUR, 296
safeguards, 281, 283-4

Mexico
anti-dumping disputes, 204-5
Most Favoured Nation (MFN) treatment
principle

advantages of, 102-3

application, 54, 104, 106

bargaining power, imbalance in, 109,
110

bilateral agreements, 101-4

cost, 102-3

customs unions, 107, 108, 297

‘de jure” and “de facto’ discriminatory
practices, 106

developing countries, 110

Generalised System of Preferences
(GSP), 110-12, 318-21

disadvantages of, 103

Enabling Clause, 111, 320

exceptions, 107-12, 115, 119, 318-31

TRIPS, 112-15

free trade areas, 107, 108, 297

GATT code structure and, 2, 61, 62

General Agreement on Trade in Services
(GATS), 103, 106

Generalised System of Preferences
(GSP), 110-12, 116, 318-21

historical development, 101-2

human rights and, 373

intellectual property see TRIPS
Agreement

International Court of Justice (ICJ)
upholding, 102

less-developed countries, 110-12
‘like products’, 54, 106-7
process of production method
(PPM), 107
‘like services’, 106
multilateral agreements, 103, 115
National Treatment principle and, 105,
107, 119-20
non-reciprocity, 110, 112
obligations under, 104
operation of, 104-6
purpose, 101, 102, 115
reciprocity and, 104, 110
regional integration, 107-9
exception, 297, 305
Safeguards, Agreement on, 103, 107,
272-3, 284
scope, 103-4
suspension of concessions by DSB as
breach of, 95
TRIPS Agreement sece TRIPS Agreement
waiver of provisions, 111-12, 319, 373

Multilateral Trade Agreements, 63, 68, 72
dispute settlement, 85
Most Favoured Nation principle, 103,
115
National Treatment principle, 105
Trade in Goods, 85

NAFTA, safeguards and, 281-4, 289-92
basic requirements, 289
bilateral safeguards under, 289-92
broomcorn brooms, 290-2
compensation, 290
conditions, 289-90
increasing imports that cause injury, 289
limitations, 289-90
Most Favoured Nation principle and,

289

transition period, 290

National Treatment (NT) principle
bilateral investment treaties, 117
exceptions, 120, 138-9

Cinematograph Films (screen
quotas), 139
government procurement activities,
138
subsidies, 120, 138-9
foreign investors, 122
foreign/imported products, 122, 125
free trade agreements, 117
friendship, commerce and navigation
(FCN) treaties, 117
GATS, 118, 139-43
application, 139-40
conditions and qualifications, 140-1
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‘like service suppliers’, 141-3
‘like services’, 141-3
measures subject to NT, 140
‘no less favourable treatment’
obligation, 140-3
purpose, 139
Schedule of Specific Commitments,
140
supply of services, 140
GATT and, 2, 103, 119-39, 146
Government Procurement Agreement
(GPA), 118-19
exception to NT principle, 138
government procurement activities,
138
import bans, 121-22
imported/foreign products, 122, 125
intellectual property, 105, 113
Internal Regulation, 118, 121, 133-8
baseline establishment methods, 137
cross-subsidising distributors, 134
differential internal transport
charges, 133
import licences, 134, 156, 158
imported/foreign products, 134
‘like products’, 134-7
meaning, 133-5
‘no less favourable treatment’
obligation, 133, 135, 137-8
purpose, 133-4
Internal Taxation and Charges, 118, 121,
123-33
border tax adjustment, 132-3
destination principle, 132
directly competitive or substitutable
product, 126, 130-2
exemptions, 130
imported/foreign products, 125,
128-30
‘like products’, 125-8
meaning, 123-25
not to be higher for imported
products, 128-9
origin principle, 132
tariffs, distinguished, 124
taxation method, 129-30
timing of collection, 123
types of charges, 125
Most Favoured Nation principle and,
105,107, 119-20
multilateral agreements, 105
‘no less favourable treatment’ obliga-
tion, 120, 133, 135, 137-8, 140, 141, 143,
145
obligations under, 105, 118-21
protectionism, 120, 131

purpose, 105, 117, 119-20
quotas/quantitative restrictions, 121-22
screen quotas, 139
subsidies exception, 120, 138-9
tariffs, 121-22
TRIPS, 105, 113, 118, 143-6, 439
exceptions, 145-6
limited application, 145-6
matters subject to NT, 143
nationals, meaning, 143
‘no less favourable treatment’
obligation, 143-5
protection, meaning, 143-4
purpose, 143
trademark rights, 144-5
use of intellectual property, 144

New York Convention, 42
Non-tariff barriers see Barriers to trade
Orderly marketing agreements, 278

Outsourcing
‘reverse outsourcing’, 28-9
service jobs, 28, 43
technological expertise, 28-9

Ozone Secretariat, 41

Panel
anti-dumping disputes, 192
assisting DSB, 79
composition, 79, 91
confidentiality, 78, 80, 81
Dispute Settlement Body see Dispute
Settlement Body (DSB)
establishment, 78, 91
expert review groups, 86, 91
Permanent Group of Exports (PGE),
216, 412
function, 79
guidelines, 85
GATT, under, 88
interim review, 80
procedure, 79, 192
recommendations and rulings, 81, 83,
84, 89
reports, adopting, 92
requesting information, 80, 91
reviewing facts of the matter, 192
Secretariat responsibilities to, 84
terms of reference,78-9
time limits, 91, 93
timetable, 85
written submissions, 81

Parallelism, 284-6

Paris Convention for the Protection of
Industrial Property, 434, 437

Patents see Intellectual property
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Perishable goods
dispute resolution, 78, 90
price-based safeguard, 406
volume-based safeguard, 406

Permanent Group of Exports (PGE), 216,
412

Plurilateral agreements, 65, 66, 68, 73
dispute settlement, 85

Poverty
decrease in, 30-1, 46
globalisation, effect on, 26, 30-1

Preshipment Inspection
Agreement on, 72
barrier to trade, as, 163

Process of production method (PPM)
‘like products’, determining using, 107

Production Possibility Frontier, 16

Protection
alternatives, 29
cost of, 27, 29, 35
economic development, effect on, 26
efficiency, effect on, 22, 29, 36
forms, 21
General Agreement on Tariffs and
Trade see General Agreement on
Tariffs and Trade (GATT) 1947
infant industries, 35-7, 316
developing countries, 317
exception, 316-18
National Treatment principle, 120
political pressure for, 22, 43
price, effect on, 21-3, 27, 35, 36
Smoot-Hawley tariff law, 37, 48
subsidies, 19, 20, 23
tariffs/import duties, 1, 21
voluntary export restraints, 27

balance-of-payments, safeguarding, 159,
308-9

developing countries, 110-12

GATT provisions, 56

Generalised System of Preferences
(GSP), 110-12

Most Favoured Nation see Most
Favoured Nation (MFN) treatment
principle

National Treatment principle, 121-22

safeguards, 269, 275

balance-of-payments, 159, 308-9
screen quotas, 139

Reciprocal Trade Agreements Act (US),

49
GATT and, 51, 52

Reciprocity

GATT and, 104

Most Favoured Nation principle and,
104

rights and obligations, 104

Regional integration

Protocol of Provisional Acceptance (PPA),

52,53

Public health
Doha Declaration on TRIPS and Public
Health, 450, 453-5
intellectual property and, 452-6

Public morals exception, 57, 232-6
censorship, 235
gambling, 164, 233-4
human rights and, 355
meaning, 233-4
publications and audiovisual products,
234-5, 243-8
quantitative restrictions, 159
trade in intellectual property rights, 342

Quotas/quantitative restrictions
agriculture, 159, 391

Andean Community of Nations (ACN),
296

ASEAN Free Trade Area (AFTA), 296

Association of Southeast Asian Nations
(ASEAN)

Caribbean Community (CARICOM),
296

Central American Common Market
(CACM), 296

Common Market for Eastern and
Southern Africa (COMESA), 296

European Economic Community (EEC),
295

European Free Trade Agreement
(EFTA), 295

exceptions see Regional integration
exceptions

MERCOSUR, 296

Regional integration exceptions
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Committee on Regional Trade
Agreements (CRTA), 304, 306
Committee on Trade and Development
(CTD), 304
compensatory adjustment negotiations,
301
Council for Trade in Services (CTS), 306
customs unions, 297-301
definition, 299-300
examination, 303-4
interim agreement, 298, 303
notification, 303-4
period of implementation, 303
requirements, 298-302
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developing countries, agreements with,
303, 306
enabling clause, 303-4
examination, 303-4, 306
free trade areas, 297-8, 301-2
definition, 302
examination, 303-4
interim agreement, 298, 303
notification, 303-4
period of implementation, 303
requirements, 298-302
third countries, trade with, 302
GATS, under, 304-6
GATT, under, 296-304
intellectual property, 115
interim agreement, 298, 303
measures inconsistent with GATT
provisions, 302
Most Favoured Nation principle and,
107-9
exception, 297, 305
notification, 303-4, 306
overview, 295-8
preferential trading zones, 302
purpose, 298
requirements, 298-302, 304-6
substantial sectoral coverage, 305
substantially all discrimination,
eliminating, 305-6
substantially all the trade, 299-300
substantially the same duties, 300

Regional trade agreements

Committee on Regional Trade
Agreements (CRTA), 304

Committee on Trade and Development
(CTD), 304

customs unions see Customs unions

exceptions see Regional Integration
exceptions

free trade areas see Free trade areas

safeguards, 281-4

Rules of Origin, Agreement on, 72
Safeguards

Agreement on Safeguards, 72, 272-9
application of measures, 275-6
compensation, 276-7
confidential information, 274
consultation, 278-9
de minimis exception, 277
determination of injury and causa-

tion, 274-5
developing nations exception, 277
dispute settlement, 279
emergency action prohibition, 278
GATT 1994 and, 279-81

investigations, 274, 279
irrespective of source, 273, 281
Most Favoured Nation principle
and, 103, 107, 272-3, 284
non-discrimination provision, 273,
281
notification, 278-9
overview, 272-3
provisional application, 276
public interest, 274
representative period, 275-6
requirements, 273-4
serious injury, 274
similar measures prohibition, 278
subsidies, 221
suspension of benefits, 276-7
unforeseen developments condition,
272,277, 280-1, 292
Agriculture, Agreement on, 269
Appellate Body decisions, 284
Argentina - Footwear, 274, 280, 281,
284-5, 293
balance-of-payments see Balance-of-
Payments exceptions
bilateral safeguards, 289-2
China Accession Protocol, 269, 288
Committee on Safeguards, 279
corresponding trade restrictions, 272
customs union applying, 273, 281
MERCOSUR, 281, 283-4
economic rationale, 270-1
escape clause, 269
GATT, 272
free trade agreements applying, 273,
281-2, 286
NAFTA, 281-4
history, 269-70
legality, 292-4
market disruption, 288-9
MERCOSUR, 281, 283-4
NAFTA, 281-4, 289-92
basic requirements, 289
bilateral safeguards under, 289-92
broomcorn brooms, 290-2
compensation, 290
conditions, 289-90
increasing imports that cause injury,
289
limitations, 289-90
Most Favoured Nation principle
and, 289
transition period, 290
orderly marketing agreements, 278
parallelism, 284-6
quotas/quantitative restrictions, 269,
275
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Safeguards (cont)
regional trade agreements and, 281-4
statistics, 270
tariffs, increasing, 269

Textiles and Clothing, Agreement on,

269, 287
time limits, 272, 294

Transitional Product-Specific Safeguard

Mechanism, 288

unforeseen developments condition,
272,277, 280-1, 292

us - Cotton Yarn, 287-8

US - Steel Safeguards, 274, 277, 285-6, 293

US - Wheat Gluten, 275, 286-7, 293
utilisation by WTO Members, 270

voluntary restraint agreements, 270, 278

Sale of Goods
UN Convention on the International
Sale of Goods, 42

Sanitary and Phytosanitary Measures,

Agreement on (SPS Agreement), 72

assessing risks, 162
barriers to trade

exemptions, 237

preventing, 161-3
harmonisation, 341
human rights under, 372
Most Favoured Nation principle, 103
objectives, 340
right to take measures necessary, 612
transparency, 341

Secretariat, 62, 65, 70
responsibilities to DSU Panel, 84
special training courses, 84

Security exceptions
establishing, 266
GATT 1994 and GATS, 264-7
general exceptions distinguished, 266
overview, 226, 264
protecting essential security interests,
264-7
quantitative restrictions, 159

Services

GATS see General Agreement on Trade

in Services (GATS)
WTO expansion into, 38, 43, 63

Smoot-Hawley tariff law (US), 37, 48

Subsidies
actionable, 215, 217-20
adverse effects, 217, 218
Agreement on Subsidies and
Countervailing Measures (SCM
Agreement), 6, 72, 138-9, 207
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Agreement on Agriculture, and,
412-13
dispute settlement, 412
overview, 209
subsidies definition, 207, 209
agricultural products, 208, 391, 395
benefit, 209, 212-14
exclusions, 212
meaning, 212-13
burden of proof, 222
calculation of amount, 221
causation, 222
classification, 215
Committee on Subsidies and
Countervailing Measures (SCM
Committee), 224
contingent, 216
cost, effect on, 20, 23, 207
countervailing duties, 207, 220-3
amount, 222-3
collection, 222
imposition, 222
review of, 223
time limits, 223
de facto, 222
definition, 6, 207, 209
developing countries, 223-4
dispute settlement, 210, 216, 219
domestic, 215, 216, 222
elements of, 209
evidence, 220
existence, 210
export, 215-16
agricultural products, 208, 391, 393,
396
circumvention of commitments,
416-18
financial contribution, 209-12
definition, 209
duty exemption, 211, 217
foregoing revenue, 210-11, 408
government, by, 211, 415
private body, by, 211
public body, by, 211
GATT provisions, 55, 56, 61, 120, 208
history of, 208-9
industry definition, 215, 222
infant industries, 207, 317
developing countries, 317
exception, 316-18
interest rates, 216-17
investigation
application for, 220
initiation, 220
procedure, 220
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termination, 220
time limits, 221
Least-developed countries, 223-4
like products, 218
material advantage, 217
material injury, causing, 207, 218, 221
more than an equitable share of world
export trade, 393
National Treatment principle exception,
120, 138-9
non-actionable, 215
notification procedures, 224
nullification or impairment of benefits,
218-19
overview, 207
Permanent Group of Exports (PGE),
216, 412
phase-in period, 223
price undercutting, 219
prohibited, 215-217
protection and, 19, 20, 23
provisional measures, 222
removal, 220
Safeguards Agreement, 221
serious prejudice, 219
specificity, 209, 214-15
Subsidies Code, 393
time limits, 216, 219
countervailing duties, 223
developing countries, 223
investigations, 221
provisional measures, 222
traffic light approach, 215, 395
unfair trade practice, as, 207
website, 224
withdrawal, 220

Tariffs, 147
ad valorem, 148, 395
agriculture, 395, 401-5, 421
anti-dumping, 148, 166, 168, 170, 188-9
applied, 152
bound, 149, 152
customs union obligations, 301
lowering, 152
Most Favoured Nation (MFN) tariff,
149-50
raising, 153
ceiling, 149
classes, 148
classification, 153-5
exclusivity of function, 155
interpretation of, 154
compound, 148
countervailing see Countervailing
duties

customs union and, 152
definition, 147
developing countries, 110-12, 318-21
effects, 48
entry price system, 151
export tariffs, 147-8
GATT provisions, 55, 149-63
Generalised System of Preferences
(GSP), 110-12, 318-21
import tariffs, 147-8
imported goods, 1, 21
interpretation of classification, 154
Least-developed countries, 147, 151-2,
318-21
mercantilism, 15-16, 37
mixed, 148
Most Favoured Nation see Most
Favoured Nation (MFN) treatment
principle
National Treatment principle see
National Treatment (NT) principle
‘no less favourable” obligation, 149
other duties and charges schedule,
149-50, 155
preferential tariff treatment, 318-21
protection see Protection
punitive, 148
purpose, 147
quotas, distinguished, 156
raw materials, 151
re-classification, 153-5
Roman, 1
safeguards and, 269
seasonal, 151
service charges, 155
distinguished, 147
specific, 148
tariff concessions, 152
modification of, 152-3
schedule of, 152-3
withdrawal of, 152-3
tariff escalation, 151
tariff-rate quota, 148

Technical Assistance and Capacity

Building workshops, 84

Technical barriers to trade, Agreement on
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(Standards Code), 72, 160-1, 341-2,
393
barriers to trade, preventing, 160-1
Code of Good Practice, 341
eco-labelling, 341-2
Most Favoured Nation principle and,
103
purpose, 341, 393
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Technological innovation
globalisation, effect on, 12-13
skilled/ unskilled worker inequality, 26
society expectations, 44
unemployment, effect on, 24, 28

Textiles and Clothing, Agreement on, 72
safeguards, 269, 287

Trade agreements
GATT and, 51, 52
Reciprocal Trade Agreements Act (US),
49, 51, 52

Trade Negotiations Committee, 65
Trade Police Review Body, 64, 70

Trade Policy Review Mechanism
(TPRM), 69, 70, 73

Trade-Related Aspects of Intellectual
Property Rights, Agreement on see
TRIPS Agreement

Trade-Related Investment Measures
(TRIMs) Agreement, 42
application of general exceptions to,
257-9

TRIPS Agreement, 62, 435
administration of, 439
background, 433-5
balancing of interests and flexibilities,
446-8
broadcast organisations, rights of, 114,
145
categories of intellectual property, 437
civil proceedings under, 438
commencement, 436
compulsory licensing, 448
Council for Trade-Related Aspects of
Intellectual Property Rights, 64, 70,
437,439
criminal penalties, 439
developing countries, 436-7, 444-56
accommodating TRIPS to needs of,
446
balancing of interests and flexibili-
ties, 446-8
compliance, 436-7, 448-9
compulsory licensing, 448
extension of implementation date,
437, 448-9
meaning of term, 444
minimum standards, 445
specific flexibilities, 448-52
technical assistance to, 451-2, 458
technology transfer to, 449-51
dispute settlement, 98, 440-4
Appellate Body, 441
examples, 441-4
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non-violation complaints, 440
panel, 440
WTO Dispute Settlement Body, 440
Doha Declaration on TRIPS and Public
Health, 450, 453
Doha Ministerial Declaration, 453, 454
environment and, 342
expansion of protections beyond, 435
extension of implementation date, 437,
448-9
human rights under, 372
international intellectual property
conventions and, 98
least developed countries, 447
incentives for technology transfer to,
449-51
technical assistance to, 451-2, 458
minimum standards, 114, 435, 437, 438,
445
Most Favoured Nation principle, 103,
112-15, 439
exceptions, 113-15
reciprocity of obligations, 115
regional integration, 115
National Treatment principle, 105, 113,
118, 143-6, 439
exceptions, 145-6
limited application, 145-6
matters subject to NT, 143
nationals, meaning, 143
‘no less favourable treatment’
obligation, 143-5
protection, meaning, 143-4
purpose, 143
trademark rights, 144-5
use of intellectual property, 144
non-discrimination principles, 439
obligations under, 39-40
patents, 342, 447-8
compulsory licensing, 448, 453
pharmaceutical products, 452, 455
protecting human and animal
health, 342, 453
performers’ rights, 114, 145
phonogram producers’ rights, 114, 145
principles for implementation, 447
public health issues, 452-6
public morals, 342
purpose, 38, 39
ratification, 435
remedies for infringements, 438
substantive provisions, 437-9
WTO Members
notifying TRIPS Council of changes
to laws, 439
obligations, 439
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UN Convention on the Privileges and
Immunities of the Specialized
Agencies, 71

UN Convention on the International Sale
of Goods, 42

UN Conference on Trade and
Development (UNCTAD), 318-19

Understanding on Rules and Procedures
Governing the Settlement of
Disputes see Dispute Settlement
Understanding (DSU)

Unemployment
free trade effect on, 23-9
policy addressing, 29

Unfair trade practices
dumping see Dumping
subsidies see Subsidies
United States
anti-dumping measures, 198-200
public morals exception, gambling, 164,
233-6, 243
Reciprocal Trade Agreements Act, 49,
51,52
safeguards utilisation by, 269-70
Shrimp/Sea Turtle case, 34, 40, 230, 239,
251-4, 334
Smoot-Hawley tariff law, 37, 48
Tuna - Dolphin, 327-31
Valuation Code, 72
Voluntary export restraints, 27

Voluntary restraint agreements, 270, 278

Wages
advantage from low, 20, 25-6
converging rates, 43-4
skill level effect on, 25, 26

World Bank, 37, 48

World Intellectual Property Organization
(WIPO), 456-60

Committee on Development and
Intellectual Property, 460

Cooperation Agreement with WTO,
458, 459

Copyright Treaty, 436

developing countries, obligation
toward, 456-7

Development Agenda, 458-60, 462

establishment, 456

Performances and Phonograms Treaty,
436

role, 456, 457, 458

World Trade Organization (WTO)
accession to, 64, 71, 75
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Agreement Establishing, 63, 66
dispute settlement, 77, 85
preamble to, 67-8
statement of purpose, 67

Agreements see WTO Agreements

annexed agreements, 3, 68, 72-3

Appellate Body see Appellate Body

Charter, 64, 68

Cooperation Agreement with WIPO,

458, 459

Council for Trade in Goods, 64, 70

Council for Trade in Services, 64

Council for Trade-Related Aspects of

Intellectual Property Rights, 64, 70,
437,439

creation, 2, 38

developing countries, 67

Director-General, 65, 70

dispute settlement see Dispute

settlement

environmental matters, 34, 40-1, 68

functions, 69

GATT
1994, 39, 64, 68-9, 72
merger into WTO, 2-3, 12, 38, 57,

61-2
WTO differences, 63

General Council, 62, 64-6, 70
responsibilities, 64, 70

immunities, 71

import licensing procedures, 72

institutional framework, 62-5

intellectual property see Intellectual

property; TRIPS Agreement

least-developed countries (LDCs), 64,

71

legal personality, 71

legal texts, 66

mandate, 68, 71, 73

members
obligations, 62, 66
original, 71
withdrawal, 64, 71

merger of GATT into 2-3, 12, 38, 57,

61-2

Ministerial Conference, 64-6, 69-70
accession decisions, 64, 71

original members, 71

powers, 39

privileges, 71

purpose, 67

rules based system, 75, 83

scope, 63, 68

Secretariat, 62, 65, 70
responsibilities to DSU Panel, 84
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services, 38, 43, 63
GATS see General Agreement on
Trade in Services (GATS)
Standards Code see Technical barriers
to trade, Agreement on (Standards
Code)
status, 70
structure, 69
Trade Negotiations Committee, 65
Trade Police Review Body, 64, 70
Trade Policy Review Mechanism
(TPRM), 69, 70, 73
TRIPS Agreement see TRIPS Agreement
Uruguay Round of Trade Negotiations,
27,38, 54, 58, 61-3, 67, 430, 434
Final Act, 66
Punta del Este Declaration, 61-2,
394-5, 397
website, 224
withdrawal from, 64, 71

WTO Agreements, 72

Agriculture see Agriculture

Anti-Dumping, 72, 167, 169-70

Dispute Settlement Understanding,
covered by, 85

GATT 1947 compared, 63

General Agreement on Trade in Services
see General Agreement on Trade in
Services (GATS)

Government Procurement, 85

Import Licensing Procedures, 72

International Bovine Meat Agreement,
85

International Dairy Agreement, 85

Multilateral Trade Agreements, 63, 68,
72

Preshipment Inspection, 72

Plurilateral Trade Agreements, 65, 66,
68,73,85

Rules of Origin, 72

Safeguards see Safeguards

Sanitary and Phytosanitary Measures
see Sanitary and Phytosanitary
Measures, Agreement on (SPS
Agreement)

Subsidies and Countervailing Measures
(SCM Agreement), 6, 72, 138-9

Technical Barriers to Trade see
Technical barriers to trade,
Agreement on (Standards Code)

Textiles and Clothing, 72

Trade in Civil Aircraft, 85

Trade in Goods, 85

Trade-Related Aspects of Intellectual
Property Rights see TRIPS Agreement

Valuation Code, 72

Zeroing, 170-3
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