Chapter 4

New Tricks for Old Dogs: The Limits of
Judicial Review of Integrity Bodies

The Hon TF Bathurst AC’

It is a great honour and privilege to be invited to deliver the fourth annual James
Spigelman oration. My immediate predecessor as Chief Justice and I were in the same
set of chambers for many years and we became close colleagues and good friends.
Notwithstanding, I approached this lecture with some trepidation. Jim was and indeed
is a great lawyer and one of his particular areas of expertise was administrative law. I
claim neither of those attributes and I know Jim’s good nature will make him tolerant
of any error I commit in delivery of this paper. I have been inspired in my choice of
topic today by an address Jim Spigelman gave at the 2004 National Lecture Series
for the Australian Institute of Administrative Law.! In a speech that has inspired
countless academic papers,” spurred heated debate’ and granted its theme to a later
administrative law conference,* he proposed recognition of ‘integrity’ as ‘a useful way
to conceptualise a universal governmental function’> While he located this function
within each of the existing branches of government, the popularity of the concept is
no doubt attributable to the rise of independent institutions that explicitly embody this

* Delivered to the New South Wales Bar Association as the Spigelman Public Law Oration 2017
on 26 October 2017. I express thanks to my Research Director, Ms Bronte Lambourne, for her
assistance in the preparation of this address.
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