
xi

Table of Cases

Abdi v Canada (Public Safety and Emergency 
Preparedness) [2018] FC 733: 91-92

Adams and Tax Agents’ Board, Re (1976) 12 ALR 
239: 206

Aetna Life Insurance Co v Lavoie 475 US 813 
(1986): 252

Ainsworth v Criminal Justice Commission (1992) 
175 CLR 564: 188-189

Albarran v Members of the Companies Auditors 
and Liquidators Disciplinary Board (2007) 
231 CLR 350: 199

Al-Kateb v Godwin (2004) 219 CLR 562: 219
Annetts v McCann (1990) 170 CLR 596: 192
Antoun v The Queen (2006) 80 ALJR 497: 235
Applicant VEAL of 2002 v Minister for 

Immigration and Multicultural and 
Indigenous Affairs (2005) 225 CLR 88: 141, 
188-189, 191

Argos Pty Ltd v Corbell (2014) 254 CLR 394: 153
ASIC see Australian Securities and Investments 

Commission
Associated Provincial Picture Houses Ltd v 

Wednesbury Corporation [1948] 1 KB 223: 
52, 55, 170, 233

Attorney-General v Dimaya 584 US _ (2018): 89
Attorney-General v Gaskill (1882) 20 Ch D 519: 

123
Attorney-General (Cth) v Alinta Ltd (2008) 233 

CLR 542: 199
Attorney-General (Cth) v Breckler (1999) 197 CLR 

83: 173
Attorney-General (Cth) v Dreyfus (2016) 242 FCR 

472: 146-147
Attorney-General (Cth) v The Queen (1957) 95 

CLR 529: 19, 22
Attorney-General (Hong Kong) v Ng Yuen Shiu 

[1983] 2 AC 629: 48-49
Attorney-General (NSW) v 2UE Sydney Pty 

Ltd (2006) 226 FLR 62: 199, 201, 207, 211, 
214-215

Attorney-General (NSW) v Commonwealth 
Savings Bank (1986) 160 CLR 315: 209

Attorney-General (NSW) v Gatsby [2018] 
NSWCA 254: 196, 198, 201, 232

Attorney-General (NSW) v Quin (1990) 170 CLR 
1: 22-23, 35, 48, 54, 99

Attorney-General (SA) v Raschke [2018] SASC 
165: 199

Austral Monsoon Industries Pty Ltd v Pittwater 
Council (2009) 75 NSWLR 169: 118, 122, 
125

Australian Communications and Media Authority 
v Today FM (Sydney) Pty Ltd (2015) 255 
CLR 352: 57, 228

Australian Communications Authority v Viper 
Communications Pty Ltd [2001] FCA 355: 
160

Australian Communist Party v Commonwealth 
(1951) 83 CLR 1: 157

Australian Competition and Consumer 
Commission v CG Berbatis Holdings Pty Ltd 
(1999) 95 FCR 292: 209

Australian Securities and Investments Commission 
v Avestra Asset Management Ltd (In liq) 
(2017) 348 ALR 525: 264

Australian Securities and Investments Commission 
v Edensor Nominees Pty Ltd (2001) 204 CLR 
559: 206, 210

Australian Workers Union v Bowen (No 2) (1948) 
77 CLR 610: 242

Avon Downs Pty Ltd v Federal Commissioner of 
Taxation (1949) 78 CLR 353: 120, 131, 133

Ayan v Minister for Immigration and Multicultural 
and Indigenous Affairs (2003) 126 FCR 152: 
127

B v JBS Australia Pty Ltd [2018] TASWRCT 11: 
212

Babban, Re; Ex parte Suleski [2001] WASCA 289: 
124

Baker v Canada (Minister for Immigration and 
Citizenship) [1999] 2 SCR 817: 105-106

Becker and Minister for Immigration and Ethnic 
Affairs, Re (1977) 32 FLR 469: 35-36

Bermingham v Corrective Services Commission 
(NSW) (1988) 15 NSWLR 292: 263

Bienstein v Commonwealth Ombudsman [2003] 
AATA 1197: 160

Bodruddaza v Minister for Immigration and 
Multicultural Affairs (2007) 228 CLR 651: 8

Booth v Dillon (No 1) [1976] VR 291: 160
Booth v Dillon (No 2) [1976] VR 434: 160, 169
Booth v Dillon (No 3) [1977] VR 143: 160
Botany Bay Council v New South Wales [2016] 

NSWCA 243: 189
Boyle v WorkCover Authority of New South Wales 

[2015] NSWCATAD 90: 227
Boyle v WorkCover Authority of New South Wales 

[2015] NSWCATAP 183: 227
Brady v Maryland 373 US 83 (1963): 251
Brandy v Human Rights and Equal Opportunity 

Commission (1995) 183 CLR 245: 20, 195, 
199, 207

Brennan v Comcare (1994) 50 FCR 555: 265
Brettingham-Moore v St Leonards Corporation 

(1969) 121 CLR 509: 189
Brian Lawlor Automotive Pty Ltd and Collector of 

Customs, Re (1978) 1 ALD 167: 36
Briginshaw v Briginshaw (1938) 60 CLR 336: 

217-219, 225-233

Administrative Redress In and Out of the Courts.indb   11 8/03/2019   12:55:55 PM



xii

British American Tobacco Australia Ltd v Western 
Australia (2003) 217 CLR 30: 212

British American Tobacco Australia Services Ltd v 
Laurie (2011) 242 CLR 283: 238

British Imperial Oil Co Ltd v Federal 
Commissioner of Taxation (1925) 35 CLR 
422: 20

Bronze Wing Ammunition Pty Ltd v Safework 
NSW (No 2) [2016] NSWSC 988: 227

Bronze Wing International Pty Ltd v Safe Work 
NSW [2017] NSWCA 41: 218, 227-229, 231, 
234

Brooks v Easther [2017] TASFC 12: 189
Bropho v Western Australia (1990) 171 CLR 1: 121
Brown v Tasmania (2017) 349 ALR 398; 91 ALJR 

1089: 256, 258-260, 267-268
Brown v West (1990) 169 CLR 195: 18
Browne v Dunn (1893) 6 R 67: 225
Brudenell v Nestle Co (Aust) Ltd [1971] VR 225: 

266
BSJ16 v Minister for Immigration and Border 

Protection (2017) 252 FCR 82: 78
Buadromo v Minister for Immigration and Border 

Protection [2017] FCA 1592: 77
Builders Registration Board (Qld) v Rauber (1983) 

57 ALJR 376: 242
Bungdagen Cooperative v Battle [2010] NSWSC 

160: 189
Burge v Commonwealth Bank of Australia [2016] 

HCATrans 224 (15 September 2016): 167, 
169

Burgundy Royale Investments Pty Ltd v Westpac 
Banking Corporation (1987) 18 FCR 212: 
211

Burns v Corbett (2017) 316 FLR 448: 196
Burns v Corbett (2018) 353 ALR 386: 11, 26, 196, 

198-200, 203, 206-207, 210-216
Bushell v Repatriation Commission (1992) 175 

CLR 408: 188
Campbelltown City Council v Vegan (2006) 67 

NSWLR 372: 151
Cann’s Pty Ltd v Commonwealth (1946) 71 CLR 

210: 258
Caperton v AT Massey Coal Co 556 US 868 

(2009): 252
Carmody, Re; Ex parte Glennan (2000) 173 ALR 

145: 22
Carrascalao v Minister for Immigration and 

Border Protection (2017) 252 FCR 352: 67, 
75

Cavo Pty Ltd v Minister for Environment and 
Sustainable Development (2016) 313 FLR 
241: 153-154

Cazaly Iron Pty Ltd v Minister for Resources 
[2006] WASCA 282: 121

Cha v Canada (Minister of Citizenship and 
Immigration) [2006] FCA 126: 91

Chairperson, Aboriginal and Torres Strait Islander 
Commission v Commonwealth Ombudsman 
(1995) 63 FCR 163: 32

Chan v Minister for Immigration and Ethnic 
Affairs (1983) 49 ALR 593: 122

Chiropractic Board of Australia v Marin [2015] 
SAHPT 1: 209

Choo v Banking & Financial Services Ombudsman 
Ltd [2008] NSWSC 1098: 160

Church of Scientology v Woodward (1982) 154 
CLR 25: 14

City of Enfield v Development Assessment 
Commission (2000) 199 CLR 135: 205

City of Port Adelaide Enfield v Bingham [2014] 
SASC 36: 170, 175

Clarkson v Commonwealth [2006] FCA 1348: 165
Clarkson v Commonwealth [2006] FCA 1766: 165
Clarkson v Commonwealth (No 2) [2006] FCA 

1839: 160, 165
Clarkson v Commonwealth [2007] HCATrans 772 

(11 December 2007): 167-168
Coco v The Queen (1994) 179 CLR 427: 121
Comcare v Wuth [2018] FCAFC 13: 264
Commissioner for Railways (Q) v Peters (1991) 24 

NSWLR 407: 212
Commissioner of Federal Police v Zhao (2015) 255 

CLR 46: 229
Commissioner of Police v Ombudsman (Sackville 

AJ, 9 September 1994): 160
Commissioner of Police v Ombudsman 

(Unreported, NSWSC, 9 September 1994): 
173

Commonwealth v Anti‑Discrimination Tribunal 
(Tasmania) (2008) 169 FCR 85: 200-201, 
204, 206

Commonwealth v Grunseit (1943) 67 CLR 58: 260
Commonwealth v New South Wales (1915) 20 

CLR 54: 40
Commonwealth v Western Australia (Mining Act 

Case) (1999) 196 CLR 392: 204
Commonwealth v Wood (2006) 148 FCR 276: 204
Construction, Forestry and Mining Union v 

Australian Industrial Relations Commission 
(2001) 203 CLR 645: 195

Council of Civil Service Unions v Minister for 
Civil Services [1985] AC 374: 50

Craddock v Davidson [1929] St R Qd 328: 242
Craig v South Australia (1995) 184 CLR 163: 51, 

120, 216
Crawley v Vero Insurance Ltd (No 4) [2012] 

NSWSC 1582: 122
Cromwell Property Securities Limited v Financial 

Ombudsman Service Limited [2014] VSCA 
179: 172

Cromwell Property Securities Limited v Financial 
Ombudsman Service Limited [2015] 
HCATrans 27: 167, 169

Croser, Re; Ex parte Rutherford (2001) 25 WAR 
170: 124

Crouch v Commissioner for Railways (Q) (1985) 
159 CLR 22: 212

Dai v Telecommunications Industry Ombudsman 
[2001] HCATrans 180: 167-168

DAO16 v Minister for Immigration and Border 
Protection [2018] FCAFC 2: 134

Davidson v Fish [2008] VSC 32: 126
Day v Ocean Beach Hotel Shellharbour Pty Ltd 

(2013) 85 NSWLR 335: 185

Table of Cases

Administrative Redress In and Out of the Courts.indb   12 8/03/2019   12:55:55 PM



xiii

Table of Cases

De Luca v Warringah Shire Council [2011] 
NSWSC 1280: 189

Deputy Commissioner of Taxation v State Bank of 
New South Wales (1992) 174 CLR 219: 206

Director of Housing v Sudi (2011) 33 VR 559: 200, 
210

Donoghue v Stevenson [1932] AC 562: 1
Doré v Quebec [2012] 1 SCR 395: 91
Douglas [2001] TASCD 76: 160
Douglas Shire Council v Queensland Ombudsman 

(2005) 141 LGERA 237: 160
DPP v Walters [2015] VSCA 303: 269
Drake v Minister for Immigration and Ethnic 

Affairs (1979) 46 FLR 409: 35
Drake and Minister for Immigration and Ethnic 

Affairs (No 2), Re (1979) 2 ALD 634: 36, 203
Dreyfus v Attorney-General (Cth) (2015) 68 AAR 

207: 147
Duncan v Independent Commission Against 

Corruption [2016] NSWCA 143: 189
Duncan v Ipp (2013) 304 ALR 359: 189, 236
Dunlop v Woollahra Municipal Council [1982] AC 

158: 256
Dunsmuir v New Brunswick [2008] 1 SCR 190: 53
Dunstan v Hambly [2005] ACTSC 113: 236
Eastman v Australian Capital Territory (2014) 9 

ACTLR 119: 39
Ebner v Official Trustee (2000) 205 CLR 337: 

235-236, 239, 240, 242
Electrolux Home Products Pty Ltd v Australian 

Workers’ Union (2004) 221 CLR 309: 267
Epeabaka v Minister for Immigration and 

Multicultural Affairs (1997) 150 ALR 397: 
224

Expectation Pty Ltd v PRD Realty Pty Ltd (No 2) 
(2006) 151 FCR 160: 240

Falzon v Minister for Immigration and Border 
Protection (2018) 351 ALR 61: 83

Farah Constructions Pty Ltd v Say-Dee Pty Ltd 
(2007) 230 CLR 89: 265

Fawcett Properties Ltd v Buckingham County 
Council [1961] AC 636: 266

Fazly v Minister of Immigration [2017] NZAR 
1252: 86

Federal Commissioner of Taxation v Munro (1926) 
38 CLR 153: 20

Financial Ombudsman Services Limited v Pioneer 
Credit Acquisition Services Pty Ltd [2014] 
VSC 172: 166

Financial Ombudsman Services Ltd v Utopia 
Financial Services Pty Ltd [2016] WASC 55: 
166

Firebird Global Master Fund II Ltd v Republic of 
Nauru (2015) 258 CLR 31: 58

Folau v Minister for Immigration and Border 
Protection [2017] FCAFC 214: 76

Foster v Aloni [1951] VLR 481: 266
Fothergill v Monarch Airlines Ltd [1981] AC 251: 

255
Franklin v Minister of Town and Country 

Planning [1948] AC 87: 238
Gaudie v Local Court (NSW) (2013) 235 A Crim 

R 98: 239

Gill v Donald Humberstone & Co Ltd [1963] 3 All 
ER 180: 260

Glass v President of the Legislative Council [2016] 
VSC 507: 166

Glennan v Commissioner of Taxation (2003) 198 
ALR 250: 209

Glynn v Independent Commission Against 
Corruption (1990) 20 ALD 214: 188-189

GM v Financial Services Ombudsman Ltd [2014] 
VSC 587: 160

Goldie Marketing Pty Ltd v Financial Ombudsman 
Service [2015] VSC 292: 165

Graham v Minister for Immigration and Border 
Protection (2017) 347 ALR 350; 91 ALJR 890: 
8, 67, 105-106, 148

Green v Daniels (1977) 13 ALR 1: 1
Greyhound Racing Authority (NSW) v Bragg 

[2003] NSWCA 388: 224
Griffin v Council of the Law Society (NSW) [2016] 

NSWCA 364: 201
GS [2018] WASAT 72: 198, 212
Habib v Minister for Foreign Affairs and Trade 

(2010) 192 FCR 148: 126
Health Care Complaints Commission v Murray 

[2018] NSWCATOD 119: 199, 215
Herijanto v Refugee Review Tribunal (2000) 74 

ALJR 698: 122
Hitchener v Ham [1961] VR 97: 266
Hoekstra v Her Majesty’s Advocate [2000] SC 391: 

239
Holmes [2001] TASCD 77: 160
Hooton v Minister for Home Affairs [2018] 

FCAFC 142: 78-79
Hossain v Minister for Immigration and Border 

Protection (2018) 92 ALJR 780: 9, 244
Hot Holdings Pty Ltd v Creasy (2002) 210 CLR 

438: 235, 237, 241-242
Hu v Commonwealth Ombudsman [2009] FCA 

1516: 165, 168
Hu v Commonwealth Ombudsman [2009] FMCA 

785: 165
Hu v Commonwealth Ombudsman [2010] HCASL 

168: 167
Hu v Giles & Commonwealth Ombudsman [2010] 

FCA 174: 160
Hu v Giles & Commonwealth Ombudsman [2010] 

FCA 592: 160
Hussain v Minister for Foreign Affairs (2008) 169 

FCR 241: 196, 203
Inglis v Commonwealth Trading Bank of Australia 

(1969) 119 CLR 334: 206
International Finance Trust Company Limited v 

New South Wales Crime Commission (2009) 
240 CLR 319: 26

Isbester v Knox City Council (2015) 255 CLR 135: 
236-237

IW v City of Perth (1997) 191 CLR 1: 241, 243
Jacobsen v Rogers (1995) 182 CLR 572: 204
James Hardie & Co Pty Ltd v Seltsam Pty Ltd 

(1998) 196 CLR 53: 263
Javillonar v Minister for Immigration and 

Multicultural Affairs (2001) 114 FCR 311: 
125

Administrative Redress In and Out of the Courts.indb   13 8/03/2019   12:55:55 PM



xiv

Table of Cases

John v Rees [1970] Ch 345: 45
John Pfeiffer Pty Ltd v Rogerson (2000) 203 CLR 

503: 213
Johnson v Dibbin; Gatsby v Gatsby [2018] 

NSWCATAP 45: 232
Johnson v Johnson (2000) 201 CLR 488: 235
Johnson Tiles Pty Ltd v Esso Australia Pty Ltd 

(2000) 104 FCR 564: 211
Joske, Re; Ex parte Australian Building 

Construction Employees & Builders 
Labourers Federation (1974) 130 CLR 87: 26

Kable v Director of Public Prosecutions (NSW) 
(1996) 189 CLR 51: 26, 203-204

Kaldas v Barbour [2016] NSWSC 1880: 181
Kaldas v Barbour (2017) 326 FLR 122: 31, 33, 169, 

173-174, 181
Karakatsanis v Racing Victoria Ltd [2013] VSCA 

305: 224, 229
Kelly v Bluestone Global Ltd (in liq) [2016] 

WASCA 90: 185
Kennett v Financial Ombudsman Services Ltd 

[2017] NSWCATAP 59: 160
Kenney v Commonwealth (2017) 249 FCR 293: 

206
K-Generation Pty Ltd v Liquor Licensing Court 

(2009) 237 CLR 501: 200, 232
King Gee Clothing Co Pty Ltd v Commonwealth 

(1945) 71 CLR 184: 258-260, 266, 268
Kingham v Cole (2002) 118 FCR 289: 189
Kioa v West (1985) 159 CLR 550: 1, 141, 144, 150
Kirk v Industrial Court (NSW) (2010) 239 CLR 

531: 8, 24, 26, 51-53, 181, 216
Kolender v Lawson 461 US 352 (1983): 256
Kondis v State Transport Authority (1984) 154 

CLR 672: 185
Kostas v HIA Insurance Services Pty Ltd (2010) 

241 CLR 390: 222, 225
Ku-ring-gai Council v Ombudsman (3 July 1995): 

160
Kyriackou v Law Institute of Victoria [2014] VSCA 

322: 218, 224, 229-230
Lane v Morrison (2009) 239 CLR 230: 20, 201
Law Society (ACT) and NRMA Insurance [2013] 

ACAT 36: 209
Laws v Australian Broadcasting Tribunal (1990) 

170 CLR 70: 241
Lee v New South Wales Crime Commission (2013) 

251 CLR 196: 121
Lewenberg v Victoria Legal Aid [2005] VSC 28: 

236
Liversidge v Anderson [1942] AC 206: 262
LNC Industries Ltd v BMW (Australia) Ltd (1983) 

151 CLR 575: 210
Lobban v Minister for Justice [2015] FCA 1361: 75
Long [2001] TASCD 80: 160
Long v Blacktown City Council (Unreported, Land 

and Environment Court of New South Wales, 
Bannon J, 4 June 1993): 236

Long v Minister for Immigration and Multicultural 
and Indigenous Affairs (2003) 76 ALD 610: 
124-125

Lunyamila v Canada (Public Safety and Emergency 
Preparedness) [2018] FCA 22: 90

Lynch v Hodges (1963) 4 FLR 348: 242
M v Scottish Ministers [2012] 1 WLR 3386: 39
McCloy v Latham [2015] NSWSC 1879: 189
McCloy v New South Wales (2015) 257 CLR 178: 

75, 258
McDonald v Director-General of Social Security 

(1984) 1 FCR 354: 223
McDonald v Street [2014] NSWSC 977: 30
McDonald v Street [2014] NSWSC 1225: 30
McGovern v Ku-Ring-Gai Council (2008) 72 

NSWLR 504: 236, 238, 242, 254
McHattan and Collector of Customs, Re (1977) 18 

ALR 154: 35
McKay v Department of Family and Community 

Services [2018] NSWSC 44: 231
McKinnon v Secretary, Department of Treasury 

(2006) 228 CLR 423: 37
McMillan v Director-General of Communities 

NSW [2009] NSWSC 1236: 188-189
McNamara (McGrath) v Consumer, Trader and 

Tenancy Tribunal (2005) 221 CLR 646: 265
Macquarie University, Re; Ex parte Ong (1989) 17 

NSWLR 113: 242
Macsween v Fraser (1956) 1 FLR 10: 242
Maitan v Minister for Immigration and Ethnic 

Affairs [1987] FCA 482: 128
Marku v Minister for Justice (2015) 237 FCR 580: 

39
Marshall v Metropolitan Redevelopment Authority 

[2015] WASC 226: 125
Meadowvale Stud Farm Ltd v Stratford County 

Council [1979] 1 NZLR 342: 243
Medical Board of Australia v Kemp [2018] VSCA 

168: 199
MH6 v Mental Health Review Board (2008) 29 

VAR 319: 223
Michael Wilson & Partners Ltd v Nicholls (2012) 

244 CLR 427: 185, 235, 240
Mickovski v Financial Ombudsman Service Ltd 

(2012) 36 VR 456: 171-172
Minister for Aboriginal Affairs v Peko-Wallsend 

Ltd (1986) 162 CLR 24: 51, 56, 78
Minister for Home Affairs v Buadromo [2018] 

FCAFC 151: 78
Minister for Home Affairs (Cth) v Zentai (2012) 

246 CLR 213: 122-123, 152
Minister for Immigration and Border Protection v 

Singh (2014) 231 FCR 437: 130-131
Minister for Immigration and Border Protection v 

Stretton (2016) 237 FCR 1: 74, 130
Minister for Immigration and Border Protection v 

SZSSJ (2016) 259 CLR 180: 150-151
Minister for Immigration and Border Protection v 

SZVFW [2018] HCA 30: 52, 129, 132, 134
Minister for Immigration and Border Protection v 

WZARH (2015) 256 CLR 326: 74, 244
Minister for Immigration and Citizenship v Li 

(2013) 249 CLR 332: 49, 52, 55, 129, 133, 135
Minister for Immigration and Citizenship v 

SZMDS (2010) 240 CLR 611: 118, 131-132, 
233

Minister for Immigration and Ethnic Affairs v 
Pochi (1980) 44 FLR 41: 221

Administrative Redress In and Out of the Courts.indb   14 8/03/2019   12:55:55 PM



xv

Table of Cases

Minister for Immigration and Ethnic Affairs v 
Pochi (1981) 149 CLR 139: 221

Minister for Immigration and Ethnic Affairs v Wu 
Shan Liang (1996) 185 CLR 259: 124, 224

Minister for Immigration and Multicultural Affairs 
v Bhardwaj (2002) 209 CLR 597: 49, 150

Minister for Immigration and Multicultural Affairs 
v Jia Legeng (2001) 205 CLR 507: 34-35

Minister for Immigration and Multicultural Affairs 
v W157/00A (2002) 125 FCR 433: 125, 127

Minister for Immigration and Multicultural Affairs 
v Yusuf (2001) 206 CLR 323: 51

Minister for Immigration and Multicultural 
Affairs; Ex parte Jia (2001) 205 CLR 507: 
236, 238

Minister for Immigration and Multicultural 
Affairs, Re; Ex parte Miah (2001) 206 CLR 
57: 106, 150, 193

Minister for Immigration and Multicultural 
Affairs, Re; Ex parte Truong (2001) 202 ALR 
305: 125

Minister for Immigration and Multicultural and 
Indigenous Affairs v Huynh (2004) 139 FCR 
505: 78

Minister for Immigration and Multicultural and 
Indigenous Affairs v Wong [2002] FCAFC 
327: 122

Minister for Immigration and Multicultural and 
Indigenous Affairs, Re; Ex parte Lam (2003) 
214 CLR 1: 48, 186, 244

Minister for Immigration and Multicultural and 
Indigenous Affairs, Re; Ex parte Palme 
(2003) 216 CLR 212: 48, 117, 126-127, 152

Minister for Local Government v South Sydney 
City Council (2002) 55 NSWLR 381: 189-191

Minister for Resources and Energy v Gold and 
Copper Resources Pty Ltd (2015) 89 NSWLR 
134: 117-118

Minogue v Gloster [2017] VSC 523: 160
Mitchell v Georges (Saint Vincent and the 

Grenadines) [2014] UKPC 43: 237
Moana v Minister for Immigration and Border 

Protection (2015) 230 FCR 367: 78
Momcilovic v The Queen (2011) 245 CLR 1: 212
Morris v Riverwild Management Pty Ltd (2011) 38 

VR 103: 198
Mowatt v Minister for Home Affairs (No 2) [2018] 

FCA 1157: 79
Muggeridge v Minister for Immigration and 

Border Protection (2017) 255 FCR 81: 76
Murchison, In re 349 US 133 (1955): 252
Murphy v Electoral Commissioner (2016) 334 

ALR 369: 267
MZXOT v Minister for Immigration (2008) 233 

CLR 601: 198
NAAV v Minister for Immigration and 

Multicultural and Indigenous Affairs (2002) 
123 FCR 298: 34

National Companies and Securities Commission v 
News Corporation Ltd (1984) 156 CLR 296: 
188-189

Neat Domestic Trading Pty Ltd v AWB Ltd (2003) 
216 CLR 277: 172

Neat Holdings Pty Ltd v Karajan Holdings Pty Ltd 
(1992) 67 ALJR 170: 228, 230

Nelungaloo Pty Ltd v Commonwealth (No 4) 
(1953) 88 CLR 529: 209

New South Wales v Canellis (1994) 181 CLR 309: 
189

New South Wales v Commonwealth (1915) 20 
CLR 54: 19

New South Wales Crime Commission v Police 
Integrity Commission [2011] NSWSC 55: 
182

New South Wales Crime Commission v Police 
Integrity Commission [2011] NSWSC 443: 
182

New South Wales Crime Commission v Police 
Integrity Commission (No 2) [2011] NSWSC 
476: 182

New South Wales Crime Commission v Police 
Integrity Commission (No 3) [2011] NSWSC 
978: 182

Newman [2001] TASCD 78: 160
Nezovic v Minister for Immigration and 

Multicultural and Indigenous Affairs (2003) 
133 FCR 190: 124-125, 127

Nicholas v The Queen (1998) 193 CLR 173: 22
Nobarani v Mariconte (2018) 92 ALJR 806: 244
North Australian Aboriginal Legal Aid Service Inc 

v Bradley (2004) 218 CLR 146: 200
Nurses and Midwives Board of Western Australia v 

Watson (2008) 58 SR (WA) 163: 202
Oceanic Crest Shipping Co v Pilbara Harbour 

Services Pty Ltd (1986) 160 CLR 626: 185
Ombudsman v Koopman (2003) 58 NSWLR 182; 

[2003] NSWCA 277: 166-167
Ombudsman v Laughton (2005) 64 NSWLR 114; 

[2005] NSWCA 339: 166-167
Ombudsman v Moroney [1983] 1 NSWLR 317: 

166, 175
Osborn v Parole Board [2014] AC 1115: 85
Osland v Secretary, Department of Justice (2008) 

234 CLR 275: 136
Osland v Secretary, Department of Justice (No 2) 

(2010) 241 CLR 320: 136
Owen v Menzies [2013] 2 Qd R 327: 202-203, 208
Owen v Menzies [2013] HCATrans 18: 202
Padfield v Minister of Agriculture, Fisheries and 

Food [1968] AC 997: 124, 132
Panchal v Immigration and Protection Tribunal 

[2018] NZCA 83: 87
Paramasivam v Wheeler [2000] FCA 1559: 160
Park v Minister for Immigration and Ethnic Affairs 

(1996) 41 ALD 487: 128
Parry v Osborne [1955] VLR 152: 268
Paterson v Minister for Mines and Petroleum 

[2018] WASC 200: 126
Paterson Securities Ltd v Financial Ombudsman 

Service Ltd [2015] WASC 321: 170-171
Patsalis v New South Wales (2012) 81 NSWLR 

742: 38
Patterson, Re; Ex parte Taylor (2001) 207 CLR 

391: 22
Percy v Hall [1996] 4 All ER 523: 266
PGA v The Queen (2012) 245 CLR 355: 255

Administrative Redress In and Out of the Courts.indb   15 8/03/2019   12:55:55 PM



xvi

Table of Cases

Phosphate Resources Ltd v Minister for 
Environment, Heritage and Arts (No 2) 
(2008) 162 LGERA 154: 125

Plaintiff M61/2010E v Commonwealth (2010) 243 
CLR 319: 9, 167

Plaintiff M70/2011 v Minister for Immigration and 
Citizenship (2011) 244 CLR 144: 35

Plaintiff S157/2002 v Commonwealth (2003) 211 
CLR 476: 8, 14, 22, 51, 64, 113, 139, 260

Pochi and Minister for Immigration and Ethnic 
Affairs, Re (1979) 2 ALD 33: 10-11, 36, 
217-226, 230, 233

Polyukovich v Commonwealth (1991) 172 CLR 
501: 21

Porter v Magill [2002] 2 AC 357: 238
Potter v Minahan (1908) 7 CLR 277: 121
Probuild Constructions (Aust) Pty Ltd v Shade 

Systems Pty Ltd (2018) 92 ALJR 248: 50, 55, 
58-60

Project Blue Sky v Australian Broadcast Authority 
(1998) 194 CLR 355: 148, 152, 262

PT Bayan Resources TBK v BCBC Singapore Pte 
Ltd (2015) 258 CLR 1: 197

Public Service Association and Professional 
Officers’ Association Amalgamated of NSW 
v Director Public Employment (2012) 250 
CLR 343: 203

Public Service Board of New South Wales v 
Osmond (1986) 159 CLR 656: 117, 119-121, 
124, 131-132, 135, 151

Qantas Airways Ltd v Lustig (2015) 228 FCR 148: 
200-201, 204, 208, 210-211

R v Abdroikov [2007] 1 WLR 2697: 237
R v Australian Stevedoring Industry Board; Ex 

parte Melbourne Stevedoring Co Pty Ltd 
(1953) 88 CLR 100: 131

R v Bow Street Magistrate; Ex parte Pinochet (No 
2) [2000] 1 AC 119: 239

R v Chatha [2008] NZCA 466: 239
R v Connell; Ex parte The Hetton Bellbird 

Collieries Ltd (1944) 69 CLR 407: 58
R v Davison (1954) 90 CLR 353: 21
R v Deputy Industrial Injuries Commissioner; Ex 

parte Moore [1965] 1 QB 456: 221
R v Falzon [2018] HCA 29: 265
R v Gaming Board of Great Britain; Ex parte 

Benaim and Khaida [1970] 2 QB 417: 191
R v Goodall (2007) 15 VR 673: 237, 242
R v Hickman; Ex parte Fox and Clinton (1945) 70 

CLR 598: 51
R v Holmes; Ex parte Altona Petrochemical Co Ltd 

(1972) 126 CLR 529: 257
R v Independent Broad-Based Anti-Corruption 

Commissioner (2016) 256 CLR 459: 189
R v JS (2007) 175 A Crim R 108: 259
R v Kirby; Ex parte Boilermakers’ Society of 

Australia (1956) 94 CLR 254: 19, 21, 26
R v Mullins; Ex parte Stenhouse [1971] Qd R 66: 

242
R v Oregan; Ex parte Oregan (1957) 97 CLR 323: 

212
R v Panel on Takeovers and Mergers; Ex parte 

Datafin plc [1987] QB 815: 58-60, 172

R v Piccin [2001] NSWCCA 35: 242
R v Quinn; Ex parte Consolidated Foods 

Corporation (1977) 138 CLR 1: 21-22
R v Rimington [2006] AC 463: 255, 259
R v Secretary of State for the Home Department; 

Ex parte Fire Brigades Union [1995] 2 AC 
513: 38-39

R v Suffolk Justice (1852) 18 QB 416: 242
R v Toohey; Ex parte Northern Land Council 

(1981) 151 CLR 170: 120
R v Trade Practices Tribunal; Ex parte Tasmanian 

Breweries Pty Ltd (1970) 123 CLR 361: 19, 21
R v War Pensions Entitlement Tribunal; Ex parte 

Bott (1933) 50 CLR 228: 225
R v White; Ex parte Byrnes (1963) 109 CLR 665: 

21
R v Young [1999] NSWCCA 166: 263
R (Aguilar Quila) v Secretary of State for the 

Home Department [2011] UKSC 45: 85
R (Bradley) v Secretary of State for Work and 

Pensions [2009] 1 QB 114: 32
R (DSD and NBV) v Parole Board of England and 

Wales [2018] EWHC 694 (Admin): 5, 56-58
R (Lewis) v Redcar and Cleveland Borough 

Council [2009] 1 WLR 83: 237
R (on the application of Kiarie) v Secretary of State 

for the Home Department [2016] 1 WLR 
1961: 84

R (on the application of Kiarie) v Secretary of State 
for the Home Department [2017] 1 WLR 
2380: 84-85

R (on the application of Wakenshaw) v Secretary 
of State for the Home Department & Parole 
Board of England and Wales [2018] EWHC 
2089 (Admin): 5

R (UNISON) v Lord Chancellor [2017] 3 WLR 
409: 95, 157

Rana v Fergusson (No 1) [2003] FMCA 293: 166
Rana v State Ombudsman of South Australia 

[2004] HCA Trans 480: 167
Ranger Uranium Mines Pty Ltd, Re; Ex parte 

Federated Miscellaneous Workers’ Union of 
Australia (1987) 163 CLR 656: 195

Raschke v Firinauskas [2018] SACAT 19: 199, 202, 
232

Rashid v Minister for Immigration and Citizenship 
[2007] FCAFC 25: 126

Refugee Review Tribunal, Re; Ex parte Aala (2000) 
204 CLR 82: 150

Refugee Review Tribunal, Re; Ex parte H (2001) 75 
ALJR 982: 236

Rejfek v McElroy (1965) 112 CLR 517: 219
Renzullo v Assistant Minister for Immigration and 

Border Protection [2016] FCA 412: 75
Residential Tenancies Tribunal, Re; Ex parte 

Defence Housing Authority (1997) 190 CLR 
410: 206

Residual Assco Group v Spalvins (2000) 202 CLR 
629: 209

Richard G Bejah Insurance & Financial Services 
Pty Ltd v Manning [2002] TASSC 36: 266 

Ridge v Baldwin [1964] AC 40: 1, 46, 243

Administrative Redress In and Out of the Courts.indb   16 8/03/2019   12:55:56 PM



xvii

Table of Cases

Rio Tinto Aluminium (Bell Bay) Ltd v A [2018] 
TASWRCT 1: 212

Rizeq v Western Australia (2017) 344 ALR 421: 
196-197

Rochford v Dayes (1989) 63 ALJR 315: 212
Rola Co (Australia) Pty Ltd v Commonwealth 

(1944) 69 CLR 185: 20
Roylance v General Medical Council (No 2) [2000] 

1 AC 311: 248
Saeed v Minister for Immigration and Citizenship 

(2010) 241 CLR 252: 150
Santos [2001] TASCD 79: 160
Saraceni v Australian Securities and Investments 

Commission (2013) 94 ACSR 176: 121
Savellis v Financial Ombudsman Services Ltd 

[2016] NSWSC 1771: 160
Scott v Moses (1957) 75 WN (NSW) 101: 257
See v Commissioner of Police [2017] NSWDC 6: 

160
Seiffert v Prisoners Review Board [2011] WASCA 

148: 152
Shell Co of Australia Ltd v Federal Commissioner 

of Taxation (1930) 44 CLR 530: 20
Sherlock v Lloyd (2010) 27 VR 434: 152
Silk Bros Pty Ltd v State Electricity Commission of 

Victoria (1943) 67 CLR 1: 20
Singh (Migration) [2017] AATA 850: 34-35
Skiwing (2006) 66 NSWLR 77: 200
Smith Kline and French Laboratories (Aust) Ltd v 

Commonwealth (1991) 173 CLR 194: 168
Smits v Roach (2006) 227 CLR 423: 235
Splendido v Assistant Minister for Immigration 

and Border Protection [2018] FCA 1158: 79
Stead v State Government Insurance Commission 

(1986) 161 CLR 141: 244
Stollery v Greyhound Racing Control Board 

(1972) 128 CLR 509: 242
Sue v Hill (1999) 199 CLR 462: 232
Sullivan v Civil Aviation Authority (2014) 226 FCR 

555: 218, 225-226, 229, 231, 234
Sun v Minister for Immigration and Border 

Protection (2016) 243 FCR 220: 223
Sunol v Collier (2012) 81 NSWLR 619: 201, 

207-209
Swan Television and Radio Broadcasters Ltd v 

Australian Broadcasting Tribunal (1985) 8 
FCR 291: 223

Swift v SAS Trustee Corporation [2010] NSWCA 
182: 188

SZTAL v Minister for Immigration and Border 
Protection (2017) 347 ALR 405: 262

Tariq v Home Office [2012] 1 AC 452: 191
Taylor v Owners – Strata Plan No 11564 (2014) 

253 CLR 531; 306 ALR 547: 263
Teivei v Minister for Home Affairs [2018] FCA 

1129: 80
Telecommunications Industry Ombudsman v Best 

Internet & Telecom Pty Ltd [2014] VCC 619: 
160, 166

Telecommunications Industry Ombudsman Ltd v 
Commissioner of State Revenue [2017] VSC 
286: 160, 166

Tickner v Bropho (1993) 40 FCR 183: 153
Tickner v Chapman (1995) 57 FCR 451: 153
Timberlink Australia v W [2018] TASWRCT 12: 

198, 212
TLM and Secretary, Department of Justice [2013] 

VCAT 1000: 211
Today FM (Sydney) Pty Ltd v Australian 

Communications and Media Authority 
[2014] FCAFC 22: 57

Tracey, Re; Ex parte Ryan (1989) 166 CLR 518: 21
Trimboli v Onley (No 3) (1981) 56 FLR 321: 236
Trop v Dulles 358 US 86 (1958): 92
Trust Company of Australia v Skiwing Pty Ltd 

(2006) 66 NSWLR 77: 200-201
UES Local 298 v Bibeault [1988] 2 SCR 1048: 53
Uhlmann v Harris (No 2) [2018] QSC 28: 232
Unions NSW v New South Wales [2013] 

HCATrans 263: 248
Various Claimants v Catholic Child Welfare 

Society [2013] 2 AC 1: 185
Viane v Minister for Immigration and Border 

Protection [2018] FCAFC 116: 80
Victorian Stevedoring and General Contracting Co 

Pty Ltd and Meakes v Dignan (1931) 46 CLR 
73: 18, 260

Vitaz v Westform (NSW) Pty Ltd [2011] NSWCA 
254: 124

Wainohu v New South Wales [2010] HCATrans 
319 (2 December 2010): 167

Waterside Workers’ Federation of Australia v JW 
Alexander Ltd (1918) 25 CLR 434: 19

Watson v South Australia (2010) 208 A Crim R 1: 
120, 133

Webb v The Queen (1994) 181 CLR 41: 235, 237
Wewaykum Indian Band v Canada [2003] 2 SCR 

259: 249-250
Wewaykum Indian Band v Canada [2004] 4 SCR 

245: 249
Whalley v Commissioner of Police [2003] NSWSC 

273: 120
Whittaker v Comcare (1998) 86 FCR 532: 257
Williams v Pennsylvania 136 S Ct 1899 (2016): 

251-253
Wilson v Minister for Aboriginal and Torres Strait 

Islander Affairs (1996) 189 CLR 1: 21, 35, 196
Wingfoot Australia Partners Pty Ltd v Kocak 

(2013) 252 CLR 480: 62, 117, 152
Ye v Minister for Immigration [2010] 1 NZLR 

104: 87
Yukon Francophone School Board, Education 

Area #23 v Attorney-General of the Yukon 
Territory [2015] 2 SCR 282: 237

Administrative Redress In and Out of the Courts.indb   17 8/03/2019   12:55:56 PM


