VIOLENT OFFENDING BY AND AGAINST

INDIGENOUS WOMEN

by Lorana Bartels

INTRODUCTION

This paper considers the issue of Indigenous women
and violence—both the violence they perpetrate and the
violence they experience. As will be discussed further
below, however, most Indigenous women who offend
are themselves victims, and the nexus between oftending
and victimisation must therefore be considered. The
paper also examines current and future responses to this

violence and victimisation.

DATA QUALITY AND UNDER-REPORTING

One key point to note is in relation to data quality. As
has been discussed previously," many of the offender
datasets report on gender or Indigenous status, but not
the intersection of the two. In relation to victimisation,
Hardman has argued that there is an inconsistent
approach to asking about Indigenous status in relation
to crime victims, resulting in ‘piecemeal and largely
unreliable” data.? Specifically, there are clear gaps in the

information about Indigenous victims of sexual assault.?

Another linked issue is that Indigenous family and sexual
violence is thought to be under-reported to a greater
extent than in the general community,* with up to 90
per cent of violence against Indigenous women not
disclosed.® Recent research by the Australian Institute
of Criminology (AIC’)® has examined reasons for this

and potential responses.

INDIGENOUS WOMEN AS OFFENDERS

KEY STATISTICS ON INDIGENOUS WOMEN
PRISONERS

The most recent data indicates that although
imprisonment rates are nowhere near as high as for
Indigenous men (380 versus 4,194 per 100,000),
Indigenous women are over-represented to a greater
extent, compared with the general female population
(16.5 versus 13 times) and comprise a larger proportion
of the women’s prison population (33 per cent versus 26
per cent for Indigenous men).” In addition, the number
of Indigenous women in full-time custody rose by 7

per cent between the 2011 and 2012 March quarters,

compared with a 5 per cent increase for Indigenous
men and 2 per cent for the general female population.®
Indigenous women are also more likely to be repeat
offenders, with 67 per cent of prisoners having been
imprisoned previously, compared with 36 per cent of

non-Indigenous women prisoners.®

INDIGENOUS WOMEN AND VIOLENT OFFENDING

A 2004 study published by the AIC as part of the Drug
Use Careers of Offenders study found that 57 per cent
of Indigenous women were serving their sentence
for a violent offence, compared with 21 per cent of
non-Indigenous women. In addition, 73 per cent of
Indigenous women prisoners surveyed admitted to
physically assaulting another person at some stage in
their lives, with 16 per cent doing so on a regular basis,
compared with 40 per cent and 5 per cent respectively
for non-Indigenous women. ' The percentage who
went on to become regular offenders was almost twice
as high among Indigenous women (22 per cent versus

13 per cent).”

According to the 2011 Australian Bureau of Statistics
(‘ABS’) prison census data, acts intended to cause
injury were the most common offence type for which
Indigenous women were imprisoned, accounting for
33 per cent of all offences, compared with 11 per cent
for non-Indigenous women. This confirms Behrendt,
Cunneen and Liebesman’s assertion that ‘Indigenous
women are more likely to be imprisoned for violence-
related offences than non-Indigenous women’,'? which

they suggest may be in response to family violence.

This offending profile also conforms with data from
Western Australia, which found that violent offences
dominated Indigenous women’s apprehensions by police,
and they were almost twice as likely to be apprehended
for violent offences as for property oftences (40 versus 22
per 1,000 people).™ Alarmingly, Indigenous women were
arrested at more than 34 times the rate of non-Indigenous
women for ‘offences against the person’ (homicide,

assault, sexual assault, endangering persons, abduction
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and robbery)—and were also five times more likely to
be arrested for violent offences than non-Indigenous
men. Over a third (36 per cent) of the 96 cases finalised
against an Indigenous woman in the higher courts related

to offences against the person.’™

Finally, the data from the AIC’s national homicide
monitoring program indicates that Indigenous women
are 14 times more likely than non-Indigenous women to
commit homicide (5.3 versus 0.4 per 100,000),' a ratio
which has remained constant since 1990. According to
the most recent AIC data, Indigenous women accounted
for 28 per cent of Indigenous homicide offenders.
The offender and victim were in a domestic or family
relationship in 93 per cent of cases,'® and it is likely many
of these cases involved women responding to violence

against themselves.

In her 2010 report on prevalence and risk factors for

Indigenous violent offenders, Wundersitz concluded:
[tihere has been a tendency to focus responses and
interventions on Indigenous males while paying less attention
to the violent offending of Indigenous females. Yet these data
suggest that the incidence and nature of violent behaviour by

Indigenous females requires closer scrutiny.!’

INDIGENOUS WOMEN AS VICTIMS OF VIOLENCE

The issue of Indigenous women as victims of violence
has been discussed at length in recent years,’ and will
not be considered in detail. What is clear, however, is
that Indigenous women experience violent and sexual
victimisation at much higher rates, and more seriously,
than non-Indigenous women, and much of this is likely

to be in a domestic context.

The ABS has recently started reporting on the relationship
between victims and offenders in some jurisdictions,
and this confirms that Indigenous women are more
likely to be assaulted or sexually assaulted by someone
known to them—for example, 64 per cent of reported
female Indigenous sexual assault victims in the Northern
Territory (‘NT’) knew their assailant, compared with only
44 per cent of non-Indigenous women." For assault, the
figures were 89 per cent and 64 per cent respectively in
the NT and 93 per cent and 80 per cent in New South
Wales (‘NSW).

If anything, these figures probably under-represent
the true picture, given that victims are less likely to
report an assault or sexual assault when their assailant
is known to them.?® Nevertheless, these data clearly

have implications for crime prevention, prosecution and

offender treatment,?' and go some way to demonstrating
the interconnected relationships between Indigenous
women and those who commit violence against them,
as well as the challenges involved in responding to such

violence.

As Stubbs and Tolmie have noted, Aboriginal women’s
options for dealing with male violence are limited, not
just by their poverty and extreme economic inequality,
but also by the racism of the wider community’.?? In
addition, many Aboriginal women feel a positive duty
to keep Indigenous families together,? thereby limiting

their options further.

THE OFFENDING/VICTIMISATION NEXUS
I now want to consider the relationship between
Indigenous women’s exposure to violence and their own
offending, as the evidence suggests the two issues are
closely linked.?* For example, a 2001 report by the NSW
Aboriginal Justice Advisory Council found that:
at least 80 percent of the women surveyed said that their
experience of abuse was an indirect cause of their offending.
Some women revealed that the underlying cause of their drug
and criminal habits was to avoid dealing with, or because they
had not been able to address, the abuse that they had suffered

as a child, in particular child sexual assault. ?°

Lawrie’s survey of NSW Indigenous women in prison
found that 70 per cent had been subject to physical and
sexual abuse as children; 78 per cent reported being
physically assaulted and 44 per cent sexually assaulted
as adults.? One of the key findings of the study was ‘the
clear link between child sexual assault, drug addiction
and the patterns of offending behaviour that led’ to the

women’s imprisonment.?’

In addition, a longitudinal study in Queensland found
that 74 per cent of Indigenous females who had been
maltreated as a child and received a police caution re-
offended, compared with only 47 per cent of maltreated

non-Indigenous females,?®

suggesting a stronger
relationship between victimisation and recidivism for
Indigenous than non-Indigenous females—which
highlights the long-term implications of not dealing with

victimisation adequately.

RESPONDING TO VIOLENCE AND VICTIMISATION

Clearly, there are real concerns about Indigenous
women’s violent offending and victimisation, and the
relationship between the two. Unfortunately, there is
little positive to say in terms of responses to Indigenous

women’s violence. Last year, Macklin and Gilbert



observed that there was ‘very little literature on preventing
violent reoffending among Indigenous women’ and that
conclusions could not yet be drawn about ‘effective
treatment programs for Indigenous women who have
committed violent offences’.?® More generally, in a 2009
review of correctional programs in Australia, Heseltine,
Sarre and Day commented that there had been ‘limited
progress made in the development of programs for
special needs groups, including female and Indigenous
offenders’,*® but did not give consideration to the specific

needs of offenders who are both female and Indigenous.

There are some examples of promising initiatives for
Indigenous women offenders,® but there remains a
need to ensure programs are properly evaluated, so their
effectiveness can be determined. Critically, programs
must be adequately resourced—for example, the South
Australian Family and Community Healing Program was
formally evaluated, with participants indicating that the
‘program equipped them with the skills and knowledge to
move from a life of violence and to a journey of healing’,
but the program was subsequently defunded.?? Recently,
it was reported that the Queensland Government is
proposing to defund the Special Circumstances Court,
in spite of the program having ‘stopped 96 per cent
of participating female prisoners returning to jail’.®®
Significantly, 30 per cent of the women who participated

in that program were Indigenous.

In terms of victimisation, Cripps and McGlade observed
that typical ‘western’ responses to family violence, such
as women’s refuges and criminal justice responses, have
‘mostly been culturally inappropriate and ineffective’.3
Taylor and Putt have called for research on community-
oriented solutions to sexual violence in Indigenous
communities and rehabilitative initiatives with offenders.*®
Willis has also suggested that services that take a flexible
approach and include men as part of the healing process
are more likely to be utilised by Indigenous victims and
survivors,® while Cox suggests that ‘if you commence
healing in an Indigenous community, it reduces the level
of violence’.®” Recently, Cripps and Davis highlighted
some examples of good practice responses to Indigenous
family violence, noting that ‘eftective programs require

the involvement of Indigenous communities’.®

CONCLUSION
This paper presents a brief overview on Indigenous
women and violence. Professor Julie Stubbs observed
recently that:

While belated attention has begun to be paid to research and

programs directed towards the victimisation of Indigenous

women — some of which recognise the overlap between
victimisation and offending — there has been little attention
given to the criminalisation of Indigenous women and their

needs and interests within criminal justice.®®

If we are to break the ongoing cycle of violence by
and against Indigenous women, we need to develop
comprehensive and holistic responses which seek to heal
Indigenous women and their communities in partnership

with Indigenous communities.

Lorana Bartels is a Senior Lecturer at the University of Canberra.
This article is based on an invited presentation to the 2012
National Justice Chief Executive Officers’ Indigenous Justice

Forum.
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